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NOTICE TO CONTRACTORS CALLING FOR BIDS 
 

School District: Covina-Valley Unified School District of Los Angeles County, California 
(hereinafter, “DISTRICT”). 

Bid Deadline:  Sealed bids containing the following documents shall be received up to but not 
later than 2:00 p.m. of the 26 day of June, 2014: 1) Bid Form; 2) Noncollusion Declaration; 
3) Site Visit Certification; 4) Designation of Subcontractors; 5) Cash, Certified or Cashier’s Check, 
or Bid Bond; 6) Information Required of Bidder, 7) Bidder’s Acknowledgement of Project 
Schedule, 8) Storm Water Pollution Prevention Certification, and, if applicable, 9) Corporate 
Resolution authorizing officer to sign on behalf of and bind the corporation. 

It is each Bidder’s sole responsibility to ensure its bid is timely delivered and received at 
the location designated below.  Any bid received at the designated location after the scheduled 
closing time for receipt of bids shall be returned to Bidder unopened. 

Place of Bid Receipt: DISTRICT’s Purchasing Department, 519 East Badillo Street, Covina, 
California 91723 (hereinafter, “DISTRICT OFFICE”). 

Bid Opening:  Bids shall be opened publicly and read aloud following the Bid Deadline stated 
above. 

Project Identification Name: Bid 13-14-104 Exterior Painting at Ben Lomond Elementary 
School (“Project”).  

Place Plans are on file: DISTRICT’s Purchasing Department, 519 East Badillo Street, Covina, 
California 91723 (hereinafter, “DISTRICT OFFICE”). 

Plans and Specifications and all Contract Documents, as defined in the Agreement and 
General Conditions, may be purchased at DISTRICT OFFICE for $25.00 per set.  Payment will 
not be refunded and the Plans and Specifications and Contract Documents are not required to be 
returned.  To the extent required by Public Contract Code section 20103.7, and if requested, the 
District shall also make the Contract Documents available for review at one or more plan rooms. 

NOTICE IS HEREBY GIVEN that DISTRICT, acting by and through its Governing 
Board, will receive up to, but not later than the above-stated time, unless extended by addendum, 
sealed bids for the award of a contract for the Project. 

Each bid must conform and be responsive to all pertinent bidding and Contract Documents.  
Copies are on file and open for public inspection at the DISTRICT OFFICE. 

Bids shall be received in the place identified above, and shall be opened and publicly read 
aloud at the above-stated time and place. 

Consistent with Public Contract Code section 20103.8 and Section 14 of the Information 
for Bidders form relating to the use of alternate bids, the lowest responsible Bidder for the Project 
shall be determined using the method indicated by a check mark in the box below associated with 
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the statement.  Please note that this method is used to calculate the bids and does not address issues 
of responsiveness or responsibility: 

The lowest bid shall be the lowest bid price on the base bid without consideration of the 
prices on the additive or deductive items. 

Once the lowest responsible Bidder has been selected, DISTRICT may determine to add 
to or deduct from the Contract any of the additive or deductive items. 

In accordance with the provisions of California Public Contract Code section 3300, 
DISTRICT requires that Bidder possess the following classification(s) of contractor’s license at 
the time that the Contract is awarded:  Class C-33.  CONTRACTOR’s California State License 
number shall be clearly stated on the Bid Form.  No payment shall be made for Work or material 
under the Contract unless and until the Registrar of Contractors verifies to DISTRICT that 
CONTRACTOR was properly licensed at the time the Contract was awarded and CONTRACTOR 
continues to be so licensed throughout the term of the Contract.  Any CONTRACTOR not so 
licensed is subject to penalties under the law.  If the license classification specified hereinabove is 
that of a “specialty contractor” as defined in Section 7058 of the California Business and 
Professions Code, the specialty contractor awarded the Contract for this Work shall itself construct 
a majority of the Work, in accordance with the provisions of California Business and Professions 
Code section 7059.  Subcontractors must possess the appropriate licenses for each specialty 
subcontracted at the time the bid is submitted and at the time the Contract is awarded.  Failure to 
satisfy this requirement shall disqualify Bidder.  The successful Bidder and its Subcontractors must 
have the required valid licenses at the time the bid is submitted and must maintain the licenses 
throughout the duration of the Contract and warranty period. 

All Work must be completed within Fifteen (15) consecutive calendar days from the date 
of the Notice to Proceed.  Said Notice shall not be issued prior to five (5) Days after award of the 
Contract, and shall not require that Work be commenced less than forty-eight (48) hours from the 
date of said Notice.  Time is of the essence.  Failure to complete the Work within the time set forth 
herein will result in the imposition of liquidated damages for each Day of delay, in the amount set 
forth in the Information for Bidders. 

Each Bidder agrees that, if its bid is accepted, it shall perform at least 15% of the Work, 
exclusive of supervisory and clerical work, without the services of any Subcontractor.  Bidder shall 
designate in its bid those portions of the Contract Bidder intends to perform without the services 
of any Subcontractor which satisfies the aforementioned 15% requirement. 

Each Bidder shall submit, on the form furnished with the Contract Documents, a list of the 
proposed Subcontractors on this Project as required by the Subletting and Subcontracting Fair 
Practices Act at Public Contract Code section 4100 et seq. 

Contractors bidding this Project shall require, pursuant to Public Contract Code section 
4108, all Subcontractors providing labor and materials in excess of Fifty Thousand Dollars 
($50,000) to supply an original signature on a fully executed 100% Faithful Performance Bond 
and 100% Payment Bond.  All such Subcontractor bonds shall be delivered by CONTRACTOR 
to DISTRICT through ARCHITECT within ten (10) calendar days following CONTRACTOR’s 
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receipt of notification of the award of the Contract for the Project and before any Work is 
performed by any Subcontractor on the Project.  The failure by or refusal of a Subcontractor to 
comply with this requirement may result in that Subcontractor’s substitution consistent with Public 
Contract Code sections 4108(b) and 4107(a)(4).  All contractors bidding on the Project must 
specify this requirement for Subcontractor bonds in their written or published request for 
Subcontractor bids.  Failure of a CONTRACTOR to comply with this requirement may result in 
CONTRACTOR’s bid being deemed non-responsive and the forfeiture to DISTRICT of 
CONTRACTOR’s bid security.  The practice of issuing separate purchase orders and/or 
subcontracts for the purpose of circumventing the Subcontractor bonding requirement shall not 
serve to exempt CONTRACTOR from these requirements. 

All submittals will be collected by DISTRICT, stamped with date and time, and will remain 
unopened until the time of the Bid Opening. 

Each Bid shall be accompanied by cash, a certified or cashier’s check, or bid bond executed 
by an admitted surety insurer, as defined in California Code of Civil Procedure section 995.120, 
in an amount not less than ten percent (10%) of the total bid price, payable to DISTRICT as a 
guarantee that Bidder, if its proposal is accepted, shall promptly execute the Agreement, furnish a 
satisfactory Performance Bond in an amount not less than one hundred percent (100%) of the total 
bid price, furnish a Payment Bond in an amount not less than one hundred percent (100%) of the 
total bid price, and furnish certificates evidencing that the required insurance is in effect in the 
amounts set forth in the General Conditions.  In the event the successful Bidder fails to enter into 
the Contract and execute the required documents, such bid security will be forfeited.  The 
Performance Bond shall remain in full force and effect through the guarantee period as specified 
in the General Conditions. 

Each Bid shall be accompanied by a statement of Bidder’s experience in the form of the 
Information Required of Bidder form set forth in the Contract Documents. 

DISTRICT reserves the right to extend the bid closing date, reject any or all bids or to 
waive any irregularities or informalities in any bids or in the bidding. 

No specifications for bids in connection with the letting of contracts for the construction, 
alteration, or repair of public works shall be drafted (1) in a manner that limits the bidding, directly 
or indirectly, to any one specific concern, or (2) calling for a designated material, product, thing, 
or service by specific brand or trade name unless the specification is followed by the words “or 
equal” so that Bidders may furnish any equal material, product, thing, or service.  In applying this 
section, DISTRICT shall, if aware of an equal product manufactured in California, name such 
product in the specification.  Contractor shall, no later than 4:30 p.m. on the second business day 
following the bid deadline set forth herein, submit data substantiating a request for substitution of 
“an equal” item. 

Pursuant to Public Contract Code section 3400(c), in the event DISTRICT makes a finding 
below that a particular material, product, thing, or service is designated by a specific brand or trade 
name in order to (a) match other products in use on a particular public improvement either 
completed or in the course of completion, or (b) obtain a necessary item that is only available from 
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one source, DISTRICT shall not be required to comply with the provisions of the preceding 
paragraph. 

 
As required by Sections 1773 and 1773.2 of the California Labor Code, the Director of the 

Department of Industrial Relations has determined the general prevailing rates of wages in the 
locality in which the Work is to be performed.  Copies of these wage rate determinations, entitled 
PREVAILING WAGE SCALE, are maintained at DISTRICT’s office and are available to any 
interested party upon request.  They are also available from the Director of the Department of 
Industrial Relations at http://www.dir.ca.gov/dlsr.  CONTRACTOR shall post a copy of such 
document at each job site.  CONTRACTOR and any Subcontractor under it shall pay not less than 
the specified prevailing rates of wages to all Workers employed in the execution of the Contract.  
Certified payroll records will be required and will be checked by the Compliance Monitoring Unit 
(“CMU”) of the Division of Labor Standards Enforcement of the Department of Industrial 
Relations of the State of California. 

Each Bidder agrees that if its bid is accepted, it shall comply with all prevailing wage laws, 
regulations, and requirements regarding the enforcement of the payment of such prevailing wages 
by the CMU.  In bidding on this Project, it shall be Bidder’s sole responsibility to evaluate and 
include in its Bid the cost of complying with all applicable labor compliance requirements.  The 
successful Bidder and all Subcontractors utilized by the successful Bidder on the Project shall 
maintain and furnish to the CMU, on a periodic basis as directed by the CMU, certified copies of 
weekly payroll reports signed under penalty of perjury.  The CMU shall review the payroll reports 
to verify compliance with the prevailing wage requirements and shall conduct audits as it deems 
necessary.  If the payroll records or reports are delinquent or inadequate, DISTRICT shall withhold 
Contract payments as directed by the CMU.  Additionally, if, after an investigation, it is established 
that an underpayment occurred, DISTRICT shall withhold Contract payments equal to the amount 
of underpayment and applicable penalties, as directed by the CMU. 

No Bidder may withdraw its bid for a period of either (a) ninety (90) Days after the date 
set for the opening of bids, or (b) sixty 60 Days after the date of the award, whichever date shall 
occur first.  In the event DISTRICT should request an extension of the above-stated deadline, such 
extension shall also include the extension of the duration of the bid security. 

A Payment Bond and a Performance Bond shall be required prior to execution of the 
Contract and shall be in the form set forth in the Contract Documents. 

Pursuant to Section 22300 of the Public Contract Code, the successful Bidder is permitted 
to substitute securities for any moneys withheld by DISTRICT to ensure performance under the 
Contract.  At the request and expense of CONTRACTOR, securities equivalent to the amount 
withheld shall be deposited with DISTRICT, or with a state or federally chartered bank as the 
Escrow Agent, who shall then pay such moneys to CONTRACTOR.  Upon satisfactory completion 
of the Contract, the securities shall be returned to CONTRACTOR.  Alternatively, the successful 
Bidder may request and DISTRICT shall make payment of retention earned directly to the Escrow 
Agent at the expense of the successful Bidder. 
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Each bid submitted in response to this Notice shall contain, as a bid item, adequate sheeting, 
shoring, and bracing, or equivalent method, for the protection of life and limb in trenches and open 
excavation, which shall conform to applicable Safety Orders. 

Consistent with the requirements of the federal Clean Water Act, the Project is subject to 
storm water pollution prevention requirements, which may include the implementation of a Storm 
Water Pollution Prevention Plan and/or implementation of local Storm Water Requirements, 
which prohibit the discharge of pollutants from the Project site.  Bidders will be required to submit, 
with their bid, the Storm Water Pollution Prevention Certification included with the bid package, 
which must be signed by Bidder under penalty of perjury and notarized. 

JOB WALK AND PRE-BID CONFERENCE:  A pre-bid conference will be held at the 
site for attendance by any interested Bidder with representatives of DISTRICT and ARCHITECT.  
Although the job walk is highly recommended, it is not mandatory.  The pre-bid conference and 
job walk will commence at June 12, 2014 at 3:00 p.m.  All attendees shall meet at the site at Ben 
Lomond Elementary School, 621 E. Covina Blvd., Covina CA 91722. 

 
Governing Board of the 
COVINA-VALLEY UNIFIED SCHOOL DISTRICT 
 
 
By: Robin Harbert 
 Purchasing Supervisor 
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INFORMATION FOR BIDDERS 
 

WARNING: 
(READ THIS DOCUMENT CAREFULLY. 

DO NOT ASSUME THAT IT IS THE 
SAME AS OTHER SIMILAR DOCUMENTS 
YOU MAY HAVE SEEN, EVEN IF FROM 

THE SAME DISTRICT.) 

1. Preparation of Bid Form 

The Covina-Valley Unified School District (“DISTRICT”) invites bids on the form 
attached to be submitted at the time and place stated in the Notice to Contractors Calling for Bids.  
Bids shall be submitted on the prescribed Bid Form, completed in full.  All bid items and 
statements shall be properly filled out.  Numbers shall be stated both in words and in figures where 
so indicated, and where there is a conflict in the words and the figures, the words shall govern.  
The signatures of all persons signing the bid shall be in longhand and in permanent blue ink.  
Prices, wording and notations must be in ink or typewritten.  Erasures or other changes shall be 
noted over by signature of Bidder. 

2. Form and Delivery of Bids 

The bid shall be made on the bidding schedule provided, and the complete bid, together 
with any and all additional materials as required by the Contract Documents, as defined in the 
Agreement and General Conditions, shall be enclosed in a sealed envelope, addressed and 
delivered or mailed to the Purchasing Department of DISTRICT, mailing address: 519 East Badillo 
Street, Covina, California 91723, and must be received on or before the time set forth in the Notice 
to Contractors Calling for Bids for the opening of bids.  The envelope shall be plainly marked in 
the upper left-hand corner with Bidder’s name, address, the contract designation and the date and 
time for the opening of bids.  It is Bidder’s sole responsibility to ensure that its bid is received 
prior to the scheduled closing time for receipt of bids.  In accordance with Government Code 
section 53068 and Public Contract Code section 4104.5, any bid received after the scheduled 
closing time for receipt of bids or after any extension due to material changes shall be returned to 
Bidder unopened.  At the time set forth in the Notice to Contractors Calling for Bids for the opening 
of bids, the sealed bids will be opened and read aloud at the designated location. 

3. Bid Security/Delivery of Documents 

Each bid shall be accompanied by a certified or cashier’s check or bid bond issued by an 
admitted surety insurer, as defined in Civil Procedure Code section 995.120, in the amount of not 
less than ten percent (10%) of the total bid amount stated in the bid.  Said check or bond shall be 
made payable to DISTRICT and shall be given as a guarantee that Bidder, if awarded the Contract, 
shall, within ten (10) calendar days of receiving notice of award of the Contract, unless otherwise 
directed in writing by DISTRICT, provide to DISTRICT, on the prescribed forms, those 
documents listed in the Bid Form.  In case of refusal or failure to enter into the Agreement or return 
the documents as required by DISTRICT, the check or bid bond, as the case may be, shall be 
forfeited to DISTRICT and DISTRICT may in its discretion either award the Contract to the 
second lowest responsible Bidder or reject all bids.  If Bidder elects to furnish a bid bond as its bid 
security, Bidder shall use the Bid Bond form included herein. 
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4. Signature 

Any signature required on the Contract Documents must be signed in the name of Bidder, 
must bear the signature of the person or persons duly authorized to sign the documents, and must 
be in permanent blue ink.  If Bidder is a corporation, the legal name of the corporation shall first 
be set forth, together with either: (a) two signatures:  one from among the chairman of the board, 
president or any vice president (collectively, the “Operational Officers”) and one from among the 
secretary, any assistant secretary, chief financial officer, or any assistant treasurer (collectively, 
the “Financial Officers”); or (b) one signature, provided that the corporate officer holds at least 
one office as an Operational Officer and one office as a Financial Officer for the corporation; or 
(c) one signature of an officer or agent, provided that a properly executed corporate resolution 
authorizing such person to sign on behalf of and bind the corporation is submitted with the Bid 
Form.  Such documents shall include the title of such signatories below the signature and shall 
bear the corporate seal.  If Bidder is a joint venture or partnership, there shall be submitted with 
the bid, certifications signed by authorized officers of each of the parties to the joint venture or 
partnership, naming the individual who shall sign all necessary documents for the joint venture or 
partnership and, should the joint venture or partnership be the successful Bidder, the individual 
who shall act in all matters relative to the Contract resulting therefrom for the joint venture or 
partnership.  If Bidder is an individual, his/her signature shall be placed on such documents. 

5. Modifications 

Changes in or additions to the Bid Form, recapitulations of the Work bid upon, alternative 
proposals, or any other modification of the Bid Form which is not specifically called for in the 
Contract Documents may result in DISTRICT’s rejection of the bid as not being responsive to the 
invitation to bid.  No oral or telephonic modification of any bid submitted will be considered. 

6. Erasures, Inconsistent or Illegible Bids 

The bid submitted must not contain any erasures, interlineations, or other corrections unless 
each such correction creates no inconsistency and is suitably authenticated by affixing in the 
margin immediately opposite the correction the signature or signatures of the person or persons 
signing the bid.  In the event of inconsistency between words and figures in the bid price, words 
shall control figures.  In the event DISTRICT determines that any bid is unintelligible, inconsistent 
or ambiguous, DISTRICT may reject such bid as not being responsive to the invitation to bid. 

7. Examination of Site and Contract Documents 

At its own expense and prior to submitting its bid, each Bidder shall examine the Contract 
Documents; visit the site and determine the local conditions which may in any way affect the 
performance of the Work, including the prevailing wages and other relevant cost factors; 
familiarize itself with all federal, state and local laws, ordinances, rules, regulations and codes 
affecting the performance of the Work, including the cost of permits and licenses required for the 
Work; make such surveys and investigations, including investigation of subsurface or latent 
physical conditions at the site; determine the character, quality, and quantities of the Work to be 
performed and the materials and equipment to be provided; and correlate its observations, 
investigations, and determinations with the requirements of the Contract Documents.  The Contract 
Documents show and describe the existing conditions as they are believed to have been used in 
the design of the Work.  DISTRICT shall not be liable for any loss sustained by CONTRACTOR 
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resulting from any variance between the conditions and design data given in the Contract 
Documents and the actual conditions revealed during Bidder’s examination or during the progress 
of the Work.  The failure or omission of any Bidder to receive or examine any Contract document, 
form, instrument, addendum, or other document or to visit the site and become acquainted with 
conditions there existing shall in no way relieve any Bidder from any obligation with respect to 
his bid or to the Contract.  The submission of a bid shall be incontrovertible evidence that 
Bidder has complied with all the requirements of this provision of the Information for 
Bidders.  Bidders shall not at any time after submission of the bid, dispute, complain, or assert 
that there were any misunderstandings with regard to the nature or amount of Work to be done. 

8. Withdrawal of Bids 

Any bid may be withdrawn, either personally or by written request, at any time prior to the 
scheduled closing time for receipt of bids.  All requests for bid withdrawal must be accompanied 
with a power-of-attorney or other proof acceptable to DISTRICT which authorizes the individual 
requesting the bid withdrawal to so act on behalf of Bidder.  The bid security for bids withdrawn 
prior to the scheduled closing time for receipt of bids, in accordance with this section, shall be 
returned on demand therefor.  Any request to withdraw a bid after bid opening shall be submitted 
in writing and in accordance with all requirements of Public Contract Code section 5100 et seq.  
As specified in the Notice to Contractors Calling for Bids, no Bidder may withdraw its bid for a 
period of either (a) ninety (90) Days after the date set for the opening of bids, or (b) sixty 60 Days 
after the date of the award, whichever date shall occur first. 

9. Agreements and Bonds 

The Agreement form which the successful Bidder, as CONTRACTOR, will be required to 
execute, and the form of the payment bond which such CONTRACTOR will be required to furnish 
in accordance with Civil Code section 9550 prior to execution of the Agreement, are included in 
the Contract Documents and should be carefully examined by Bidder.  Unless otherwise specified 
in the Special Conditions, if any, the payment bond shall be in the amount of one hundred percent 
(100%) of the amount of the Contract.  CONTRACTOR will also be required to furnish a 
performance bond in the amount of one hundred percent (100%) of the amount of the Contract and 
in the form included in the Contract Documents, and Certificates of Insurance as required in the 
Contract, all prior to execution of the Agreement.  The payment and performance bonds must be 
executed by an admitted surety insurer. 

10. Interpretation of Plans and Documents 

If any prospective Bidder is in doubt as to the true meaning of any part of the Contract 
Documents, or finds discrepancies in, or omissions from, the Drawings and Specifications, a 
written request for an interpretation or correction thereof may be submitted to ARCHITECT.  
Bidder submitting the request shall be responsible for its prompt delivery.  In case of disagreement 
or conflict between or within standards, Specifications, and Drawings, the more stringent, higher 
quality and greater quantity of work shall be included in the bid.  Any interpretation or correction 
of the Contract Documents will be made solely at DISTRICT’s discretion and only by written 
addendum duly issued by ARCHITECT and approved by DISTRICT, and a copy of such 
addendum will be hand delivered, mailed, e-mailed or faxed to each Bidder known to have 
received a set of the Contract Documents.  No person is authorized to make any oral interpretation 
of any provision in the Contract Documents, nor shall any oral interpretation be binding on 
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DISTRICT.  Requests for clarification or explanation should be submitted to ARCHITECT no 
later than the seventh calendar day preceding the date set for submission of bids.  If discrepancies 
on Drawings, or in Specifications, or conflicts between Drawings and Specifications are not 
covered by addenda, Bidder shall include in the bid the method of construction and materials 
resulting in the higher bid.  Bidder shall become familiar with the Plans, Specifications and 
Drawings.  SUBMITTAL OF A BID WITHOUT CLARIFICATIONS SHALL BE 
INCONTROVERTIBLE EVIDENCE THAT BIDDER HAS DETERMINED THAT THE 
PLANS, SPECIFICATIONS AND DRAWINGS ARE SUFFICIENT FOR BIDDING AND 
COMPLETING THE JOB; THAT BIDDER IS CAPABLE OF READING, FOLLOWING AND 
COMPLETING THE JOB IN ACCORDANCE WITH THE PLANS, SPECIFICATIONS AND 
DRAWINGS; AND THAT THE PLANS, SPECIFICATIONS AND DRAWINGS FALL 
WITHIN AN ACCEPTABLE STANDARD FOR PLANS, SPECIFICATIONS AND 
DRAWINGS. 

11. Addenda 

Addenda issued during time of bidding shall be included in bid and shall be made a part of 
the Contract.  Bidder shall list in the Bid Form each addendum received. 

a. Addenda will be prepared and issued to Bidders at the option of ARCHITECT. 

b. Name and telephone number of the individual who is responsible for the bidding 
procedure and the receipt of addenda shall be filed at the pick-up location. 

c. Addenda will be issued only to Bidders who have obtained bid sets at the designated 
pick-up location and to Plan Rooms where bid documents are on file. 

d. Addenda issued more than four (4) working days prior to the day bids are 
designated to be opened shall be mailed to Bidders and Plan Rooms via UPS, with no prior 
telephone notification. 

e. Bidders who have obtained bid sets at the designated pick-up location will be 
notified by telephone when any addendum is issued less than four (4) working days prior to day 
bids are to be opened.  The addendum will be transmitted to Bidders and Plan Rooms via UPS. 

f. In the event a material change is made by addendum within 72 hours prior to the 
bid deadline, the date and time to submit bids will be extended by at least 72 hours. 

g. Addenda will NOT be transmitted to Bidders or Plan Rooms via Facsimile Copier 
(FAX). 

h. Bidders shall be responsible for confirming they are in receipt of all addenda. 

12. Bidders Interested in More Than One Bid 

No person, firm or corporation shall be allowed to make, or file, or be interested in more 
than one bid for the same work unless alternate bids are specifically called for.  If alternate bids 
are not called for and if DISTRICT has reasonable grounds for believing that any Bidder is 
interested in more than one proposal for the Work, it will be cause for rejecting all proposals in 
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which such Bidder is interested and Bidder will forfeit its bid security to DISTRICT.  A person, 
firm, or corporation that has submitted a subproposal to a Bidder, or that has quoted prices of 
materials to a Bidder, is not thereby disqualified from submitting a proposal or quoting prices to 
other Bidders, but is then prohibited from making a prime proposal. 

13. Award of Contract 

DISTRICT reserves the right to reject any or all bids, or to waive any irregularities or 
informalities in any bids or in the bidding.  If two identical low bids are received from responsible 
Bidders, DISTRICT will determine which bid will be accepted pursuant to Public Contract Code 
section 20117.  The award of the Contract, if made by DISTRICT, will be by action of the 
governing board and to the lowest responsible Bidder therefor from among those Bidders 
responsive to the call for bids.  In the event an award is made to a Bidder and such Bidder fails or 
refuses to execute the Agreement and provide the required documents within ten (10) calendar 
days after notification of the award of the Contract to Bidder, DISTRICT may award the Contract 
to the next lowest Bidder or release all Bidders.  Each bid must conform and be responsive to 
the Contract Documents. 

14. Alternates 

If alternate bids are called for, the Notice to Contractors Calling for Bids shall specify 
which one of the following methods will be used to determine the lowest bid: 

a. The lowest bid shall be the lowest bid price on the base bid without consideration 
of the prices on the additive or deductive items; 

b. The lowest bid shall be the lowest total bid prices on the base bid and those additive 
or deductive items that are specifically identified in the Notice to Contractors Calling for Bids as 
being used for the purpose of determining the lowest bid price; 

c. The lowest bid shall be the lowest total of the bid prices on the base bid and those 
additive or deductive items taken in order from the specifically identified list of those items, 
depending upon available funds, as identified in the Notice to Contractors Calling for Bids and 
provided that said additive and/or deductive items when added to or subtracted from the base bid, 
are less than, or equal to, the funding amount publicly disclosed by DISTRICT before the first bid 
is opened; or 

d. The lowest bid shall be determined in a manner that prevents any information that 
would identify any of the Bidders or proposed Subcontractors from being revealed to DISTRICT 
before the ranking of all Bidders from lowest to highest has been determined. 

A responsible Bidder who has submitted the lowest bid as determined by this section shall 
be awarded the Contract, if it is awarded.  This section does not preclude DISTRICT from adding 
to or deducting from the Contract any of the additive or deductive items after the lowest responsible 
Bidder has been determined. 

15. Competency of Bidders 

In selecting the lowest responsible Bidder, consideration will be given not only to the 
financial standing but also to the general competency of Bidder for the performance of the Work 
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covered by the bid. Each Bidder agrees that, if its bid is accepted, it shall perform that portion of 
Work designated in its bid which shall constitute at least 15% of the Work, exclusive of 
supervisory and clerical work, without the services of any Subcontractor.  By submitting a bid, 
each Bidder agrees that DISTRICT, in determining the successful Bidder and its eligibility for the 
award, may consider Bidder’s experience and facilities, conduct and performance under other 
contracts, financial condition, reputation in the industry, and other factors which could affect 
Bidder’s performance of the Work.  To this end, each bid shall be supported by a statement of 
Bidder’s experience as of the recent date on the form entitled “INFORMATION REQUIRED OF 
BIDDER,” bound herein. 

DISTRICT may also consider the qualifications and experience of Subcontractors and 
other persons and organizations (including those who are to furnish the principal items of material 
and equipment) proposed for those portions of Work.  Operating costs, maintenance 
considerations, performance data and guarantees of materials and equipment may also be 
considered by DISTRICT.  In this regard, DISTRICT may conduct such investigations as 
DISTRICT deems necessary to assist in the evaluation of any bid and to establish the 
responsibility, qualifications and financial ability of Bidder, proposed Subcontractors, and other 
persons and organizations to do the Work in accordance with the Contract Documents to 
DISTRICT’s satisfaction within the prescribed time; and DISTRICT reserves the right to reject 
the bid of any Bidder who does not pass any such evaluation to the satisfaction of DISTRICT.  No 
bid for the Work will be accepted from a contractor who is not licensed in accordance with 
applicable State law or from a contractor who lists subcontractors who are not licensed in 
accordance with applicable State law. 

16. Listing Subcontractors 

Each Bidder shall submit with the bid, on the form furnished with the Contract Documents, 
a list of the proposed Subcontractors, license numbers and locations of the places of business of 
each Subcontractor who will perform Work or labor or render service to Bidder in or about the 
Project or a Subcontractor who, under subcontract to Bidder, specially fabricates and installs a 
portion of the Work in an amount in excess of one-half (2) of one percent (1%) of Bidder’s total 
bid, as required by the Subletting and Subcontracting Fair Practices Act (Public Contract Code 
section 4100 et seq.).  If alternate bids are called for and Bidder intends to use different or 
additional Subcontractors, a separate list of Subcontractors must be submitted for each such 
alternate.  As provided by Public Contract Code section 6109, no Bidder shall list or otherwise 
permit a Subcontractor who is ineligible to bid or work on, or be awarded, a public works project 
pursuant to Section 1777.1 or 1777.7 of the Labor Code to bid on, be awarded, or perform work 
as a Subcontractor on the Project.  If Bidder fails to specify a Subcontractor for any portion of the 
Work in excess of one half (2) of one percent (1%) of Bidder’s total bid, Bidder agrees that he/she 
is fully qualified to perform that Work and agrees to perform that portion of the Work.  Violation 
of this requirement (including the procurement of a Subcontractor for the Project if no 
Subcontractor is specified) can result in DISTRICT invoking the remedies of Public Contract Code 
sections 4110 and 4111. 

Each Bidder bidding this Work shall require, pursuant to Public Contract Code section 
4108, all Subcontractors providing labor and materials in excess of $50,000 to supply an original 
signature and fully executed 100% Faithful Performance Bond and 100% Payment Bond.  All such 
Subcontractor bonds shall be delivered by the successful Bidder to DISTRICT through 
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ARCHITECT within ten (10) calendar days following the successful Bidder’s receipt of 
notification of the award of the Contract for the Project.  The failure by or refusal of a 
Subcontractor to comply with this requirement may result in that Subcontractor’s substitution 
consistent with Public Contract Code sections 4108(b) and 4107(a)(4).  Each Bidder bidding on 
the Project must specify this requirement for Subcontractor bonds in its written or published 
request for Subcontractor bids.  Failure of a Bidder to comply with this requirement may result in 
Bidder’s bid being deemed non-responsive and the forfeiture to DISTRICT of Bidder’s bid 
security. 

The practice of issuing separate purchase orders and/or Subcontractors for the purpose of 
circumventing the Subcontractor bonding requirement shall not serve to exempt CONTRACTOR 
from these requirements. 

No payments, except for a reimbursement payment to the successful Bidder for the cost of 
the successful Bidder’s own Faithful Performance Bond and Payment Bond, shall be made to the 
successful Bidder until the successful Bidder provides the aforementioned Subcontractor bonds to 
DISTRICT. 

17. Workers’ Compensation 

In accordance with the provisions of Section 3700 of the Labor Code, the successful 
Bidder, as CONTRACTOR, shall secure the payment of compensation to all employees.  
CONTRACTOR shall sign and file with DISTRICT the following certificate when it submits the 
Agreement to DISTRICT:  “I am aware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for workers’ compensation or to undertake 
self-insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the Work of the Contract.”  The form of such 
certificate is included as a part of the Contract Documents. 

18. Contractor’s License 

To perform the Work required by this notice, CONTRACTOR must possess a Class C-33 
Contractor’s License, and CONTRACTOR must maintain the license throughout the duration of 
the Contract and the warranty period.  If, at the time the bids are opened, Bidder is not licensed to 
perform the Project in accordance with Division 3, Chapter 9 of the Business and Professions Code 
of the State of California and the Notice to Contractors Calling for Bids, such bid will be rejected 
as non-responsive (Public Contract Code section 3300).  Pursuant to Business and Professions 
Code section 7028.15, no payment shall be made for Work or materials under the Contract unless 
and until the Registrar of Contractors verifies to DISTRICT that Bidder was properly licensed at 
the time the bid was submitted.  Any Bidder not so licensed is subject to penalties under the law 
and the Contract will be considered void and DISTRICT shall have the right to bring an action 
against the unlicensed Bidder awarded the Contract for recovery of all compensation paid under 
the Contract (Business and Professions Code section 7031(b)).  If the license classification 
specified hereinafter is that of a “specialty contractor” as defined in Section 7058 of the Business 
and Professions Code, the specialty contractor awarded the Contract for his Work shall construct 
a majority of the Work, in accordance with the provisions of Business and Professions Code 
section 7059.  Bidder may not use the contractor license of a third party for this bid.  
CONTRACTOR and its Subcontractors must have the required valid licenses at the time the bid 
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is submitted and must maintain the licenses throughout the duration of the Contract and warranty 
period. 

19. Anti-Discrimination 

It is the policy of DISTRICT that in connection with all work performed under contracts, 
there be no discrimination against any prospective or active employee engaged in the Work 
because of race, color, ancestry, national origin, religious creed, sex, age, physical disability, 
mental disability, medical condition, or marital status.  CONTRACTOR agrees to comply with 
applicable Federal and California laws including, but not limited to, the California Fair 
Employment and Housing Act, beginning with Government Code section 12900, and Labor Code 
section 1735.  In addition, CONTRACTOR agrees to require like compliance by any 
Subcontractors employed on the Work by any such CONTRACTOR. 

20. Hold Harmless 

CONTRACTOR shall indemnify and hold harmless DISTRICT, ARCHITECT, and 
INSPECTOR OF RECORD, their officers, agents, and employees from every claim or demand 
made, and every liability, loss, damage, or expense, of any nature whatsoever, which may be 
incurred by reason of: 

a. Liability for damages for (1) death or bodily injury to persons; (2) injury to, loss or 
theft of property; or (3) any other loss, damage or expense arising under either (1) or (2) above, 
sustained by CONTRACTOR or any person, firm or corporation employed by CONTRACTOR 
upon or in connection with the Work called for in the Agreement, except for liability resulting 
from the sole negligence, or willful misconduct of DISTRICT, ARCHITECT, or INSPECTOR OF 
RECORD, their officers, employees, agents or independent contractors who are directly employed 
by DISTRICT, and except for liability resulting from the active negligence of DISTRICT, 
ARCHITECT, or INSPECTOR OF RECORD. 

b. Any injury to or death of persons or damage to property caused by any act, neglect, 
default or omission of CONTRACTOR, or any person, firm, or corporation employed by 
CONTRACTOR, either directly or by independent contract, including all damages due to loss or 
theft, sustained by any person, firm or corporation, including DISTRICT, ARCHITECT, or 
INSPECTOR OF RECORD, arising out of, or in any way connected with the Work covered by 
the Agreement, whether said injury or damage occurs either on or off DISTRICT property, if the 
liability arose from the negligence or willful misconduct of anyone employed by CONTRACTOR, 
either directly or by independent contract, and not by the active negligence of DISTRICT, 
ARCHITECT, or INSPECTOR OF RECORD. 

c. Any failure or alleged failure to comply with any provision of law or the Contract 
Documents. 

d. Any dispute between CONTRACTOR and CONTRACTOR’s Subcontractors/ 
suppliers/sureties, including, but not limited to any failure or alleged failure of CONTRACTOR 
(or any person hired or employed directly or indirectly by CONTRACTOR) to pay any 
Subcontractor or materialman of any tier or any other person employed in connection with the 
Work and/or filing of any stop notice or mechanic’s lien claims. 
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e. In the event CONTRACTOR is required to access DISTRICT’s computer system 
or network in the performance of the Contract, CONTRACTOR shall provide 48-hours advance 
notification to DISTRICT.  In the event such access infects DISTRICT’s computer network, 
system, or device with a virus, Trojan Horse, worm, or any other computer programming routine 
that is intended to damage, detrimentally interfere with, surreptitiously intercept or expropriate 
any system data or personal information, CONTRACTOR agrees to indemnify DISTRICT and 
pay for any and all losses, damages and expenses incurred by DISTRICT to remedy any such 
infection. 

CONTRACTOR, at CONTRACTOR’s own expense, cost and risk shall defend any and 
all actions, suits, or other proceedings that may be brought or instituted against DISTRICT, 
ARCHITECT, or INSPECTOR OF RECORD, their officers, agents or employees, or any such 
claim or liability, and shall pay or satisfy any judgment that may be rendered against DISTRICT, 
ARCHITECT, or INSPECTOR OF RECORD, their officers, agents or employees in any action, 
suit or other proceedings as a result thereof. 

21. Surety Qualifications 

All surety companies which are admitted surety insurers, pursuant to California Code of 
Civil Procedure section 995.120 and comply with the provisions of California Code of Civil 
Procedure sections 995.630 and 995.660, shall be satisfactory to DISTRICT. 

22. Time Period for Completion of the Work and Liquidated Damages 

All Work must be completed within the time limits set forth in the Notice to Contractors 
Calling for Bids.  It is agreed that damages for the failure of CONTRACTOR to complete the total 
Work described herein within the time limits required are impossible to ascertain but that the sum 
of Five Hundred Dollars ($500.00) per day is a reasonable estimate.  Should the Work not be 
completed within the specified time for completion, CONTRACTOR shall be liable for liquidated 
damages, payable to DISTRICT, in an amount of Five Hundred Dollars ($500.00) for each 
calendar day of delay in completion, as well as actual additional out-of-pocket costs and expenses 
incurred by DISTRICT as set forth in Section 6 of the Agreement. 

23. Drug-Free Workplace Certification 

Pursuant to Government Code section 8350 et seq., the successful Bidder will be required 
to execute a Drug-Free Workplace Certificate upon execution of the Agreement.  CONTRACTOR 
will be required to take positive measures outlined in the certificate in order to ensure the presence 
of a drug-free workplace.  Failure to abide with the conditions set forth in the Drug-Free Workplace 
Act could result in penalties including termination of the Agreement or suspension of payment 
thereunder. 

24. Required Certifications with Bid Form 

All Bidders are required to execute and submit together with the Bid Form, the following 
certifications: 

a. Bidder’s Noncollusion Declaration, identified herein as Attachment No. 1 to Bid 
Form as required by Public Contract Code section 7106. 
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b. Site Visit Certification, identified herein as Attachment No. 2 to Bid Form. 

c. Designation of Subcontractors, identified herein as Attachment No. 3 to Bid Form. 

d. Certified or Cashier’s Check consistent with Section 3 above or Bid Bond, 
identified herein as Attachment No. 4 to Bid Form. 

e. Information Required of Bidder, identified herein as Attachment No. 5 to Bid Form. 

f. Bidder’s Acknowledgement of Project Schedule, identified herein as Attachment 
No. 6 to Bid Form. 

g. Storm Water Pollution Prevention Certification, identified herein as Attachment 
No. 7 to Bid Form. 

25. Required Certifications with Agreement 

Concurrent with submission of the Agreement, the successful Bidder shall submit the 
following documents: 

a. Performance Bond, identified herein as Attachment No. 1 to Agreement. 

b. Payment Bond, identified herein as Attachment No. 2 to Agreement. 

c. Worker’s Compensation Certification, identified herein as Attachment No. 3 to 
Agreement. 

d. Drug-Free Workplace Certification, identified herein as Attachment No. 4 to 
Agreement. 

e. Conduct Rules for Contractors, identified herein as Attachment No. 5 to 
Agreement. 

f. Asbestos and Other Hazardous Materials Certification, identified herein as 
Attachment No. 6 to Agreement. 

g. Lead-Based Paint Certification, identified herein as Attachment No. 7 to 
Agreement. 

Pursuant to the Lead-Safe Schools Protection Act (Education Code section 32240 
et seq.) and other applicable law, the successful Bidder will be required to complete 
a Lead-Based Paint Certification. 

h. Criminal Records Check Certification, identified herein as Attachment No. 8 to 
Agreement. 

If any portion of the Work for the Project is to be performed at an operating school, 
the successful Bidder and its Subcontractors shall be required to comply with the 
applicable requirements of Education Code section 45125.2 with respect to 
fingerprinting of employees who may have contact with DISTRICT’s pupils.  The 
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successful Bidder and its Subcontractors will be required to complete the Criminal 
Records Check Certification Form. 

26. Prevailing Wages 

As required by Sections 1773 and 1773.2 of the California Labor Code, the Director of the 
Department of Industrial Relations has determined the general prevailing rates of wages in the 
locality in which the Work is to be performed.  Copies of these wage rate determinations, entitled 
PREVAILING WAGE SCALE, are maintained at DISTRICT’s office and are available to any 
interested party upon request.  They are also available from the Director of the Department of 
Industrial Relations.  CONTRACTOR shall post a copy of such document at each job site.  
CONTRACTOR shall also post at the job site a notice containing the following language: 

This public works project is subject to monitoring and investigative 
activities by the Compliance Monitoring Unit (CMU) of the Division of 
Labor Standards Enforcement, Department of Industrial Relations, State of 
California.  This Notice is intended to provide information to all workers 
employed in the execution of the contract for public work and to all 
contractors and other persons having access to the job site to enable the 
CMU to ensure compliance with and enforcement of prevailing wage laws 
on public works projects. 
 
The prevailing wage laws require that all workers be paid at least the 
minimum hourly wage as determined by the Director of Industrial Relations 
for the specific classification (or type of work) performed by workers on the 
project.  These rates are listed on a separate job site posting of minimum 
prevailing rates required to be maintained by the public entity which 
awarded the public works contract.  Complaints concerning nonpayment of 
the required minimum wage rates to workers on this project may be filed 
with the CMU at any office of the Division of Labor Standards Enforcement 
(DLSE). 
 

Local Office Telephone Number: (213) 620-6330 
 
Complaints should be filed in writing immediately upon discovery of any 
violations of the prevailing wage laws due to the short period of time 
following the completion of the project that the CMU may take legal action 
against those responsible. 
 
Complaints should contain details about the violations alleged (for example, 
wrong rate paid, not all hours paid, overtime rate not paid for hours worked 
in excess of 8 per day or 40 per week, etc) as well as the name of the 
employer, the public entity which awarded the public works contract, and 
the location and name of the project. 
 
For general information concerning the prevailing wage laws and how to 
file a complaint concerning any violation of these prevailing wage laws, you 
may contact any DLSE office.  Complaint forms are also available at the 
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Department of Industrial Relations website found at 
www.dir.ca.gov/dlse/PublicWorks.html. 

CONTRACTOR and any Subcontractor under it shall pay not less than the specified 
prevailing rates of wages to all Workers employed in the execution of the Contract.  Certified 
payroll records will be required and will be checked by the Compliance Monitoring Unit (“CMU”) 
of the Division of Labor Standards Enforcement of the Department of Industrial Relations of the 
State of California. 

Each Bidder agrees that if its bid is accepted, it shall comply with all prevailing wage laws, 
regulations, and requirements regarding the enforcement of the payment of such prevailing wages 
by the CMU.  The successful Bidder and all Subcontractors utilized by the successful Bidder on 
the Project shall maintain and furnish to the CMU, on a periodic basis as directed by the CMU, 
certified copies of weekly payroll reports signed under penalty of perjury.  The CMU shall review 
the payroll reports to verify compliance with the prevailing wage requirements and shall conduct 
audits as it deems necessary.  If the payroll records or reports are delinquent or inadequate, 
DISTRICT shall withhold Contract payments as directed by the CMU.  Additionally, if, after an 
investigation, it is established that an underpayment occurred, DISTRICT shall withhold Contract 
payments equal to the amount of underpayment and applicable penalties, as directed by the CMU. 

27. Employment of Apprentices 

CONTRACTOR and all Subcontractors shall comply with all applicable provisions of the 
California Labor Code including, but not limited to, sections 1777.5, 1777.6, and 1777.7 
concerning the employment of apprentices.  CONTRACTOR and all its Subcontractors shall 
comply with the requirements of said sections, including applicable portions of all subsequent 
amendments in the employment of apprentices.  CONTRACTOR shall have full responsibility for 
compliance with said Labor Code sections, for all apprenticeable occupations, regardless of any 
other contractual or employment relationship alleged to exist. 

28. Noncollusion Declaration 

Public Contract Code section 7106 requires Bidders to submit a declaration of noncollusion 
with their bids.  This form is included with the bid package and must be signed and dated by Bidder 
under penalty of perjury. 

29. Storm Water Pollution Prevention Certification 

Storm, surface, nuisance, or other waters may be encountered at various times during 
construction of the Project.  Federal and state laws require DISTRICT and its Contractors to 
appropriately manage such waters pursuant to the requirements of California State Water 
Resources Control Board Order Number 2009-0009-DWQ, as amended by Order No. 2010-0014-
DWQ, the federal Clean Water Act, and the California Porter Cologne Water Quality Control Act.  
By submitting a bid, each Bidder acknowledges it has investigated the risk arising from such 
waters, has prepared its bid accordingly, and assumes any and all risks and liabilities arising 
therefrom. 

Consistent with the requirements of the federal Clean Water Act, the Project is subject to 
storm water pollution prevention requirements, which may include the implementation of a Storm 
Water Pollution Prevention Plan and/or implementation of local storm water requirements, which 
prohibit the discharge of pollutants from the Project site.  Bidders shall submit, with their bid, the 
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Storm Water Pollution Prevention Certification included with the bid package, which must be 
signed by Bidder under penalty of perjury and notarized. 

30. No Telephone or Facsimile Availability 

No telephone or facsimile machine will be available to Bidders on DISTRICT premises at 
any time. 

31. Job Walk and Pre-Bid Conference 

A pre-bid conference will be held at the site for attendance by any interested Bidder with 
representatives of DISTRICT and ARCHITECT.  Although the job walk is highly recommended, 
it is not mandatory.  The pre-bid conference and job walk will commence at 3:00 p.m. on June 
12, 2014.  All attendees shall meet at the Project site at Ben Lomond Elementary School, 621 E. 
Covina Blvd., Covina CA 91722, at the designated time and date. 

 
END OF SECTION 
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BID FORM 
 
 
TO: COVINA-VALLEY UNIFIED SCHOOL DISTRICT, acting by and through its Governing 

Board, herein called “DISTRICT”: 

FROM:     
  (Proper Name of Bidder) 

1. Pursuant to your Notice to Contractors Calling for Bids and the other documents relating 
thereto, the undersigned Bidder, having become familiarized with the terms of the complete 
Contract, as defined in the General Conditions, the local conditions affecting the performance of 
the Contract and the cost of the work at the place where the Work is to be done, hereby proposes 
and agrees to be bound by all the terms and conditions of the complete Contract and agrees to 
perform, within the time stipulated herein, the Contract, including all of its component parts, and 
everything required to be performed, and to provide and furnish any and all of the labor, materials, 
tools, expendable equipment, and all applicable taxes, utility and transportation services necessary 
to perform the Contract and complete in a good workmanlike manner all of the Work required, 
including sheeting, shoring and bracing, or equivalent method for protection of life and limb in 
trenches and open excavation in conformance with applicable Safety Orders, in connection with 
the following: 

Project: Exterior Painting at Ben Lomond Elementary School 

Project No: 13-14-104 

all in strict conformity with the complete Contract, including addenda nos. _____, _____, _____, 
and _____, on file at ARCHITECT’S Office for the sum of ______________________________ 
Dollars ($___________). 

2. Each individual bid term shall be determined from visiting the Project site, reviewing the 
Plans and Specifications, and all other portions of the Contract Documents, as defined in the 
Agreement and General Conditions, and shall include all items necessary to complete the Work, 
including the assumption of all obligations, duties, and responsibilities necessary for the successful 
completion of the Contract and the furnishing of all materials and equipment required to be 
incorporated in and form a permanent part of the Work:  tools, equipment, supplies, transportation, 
facilities, labor, superintendence, and services required to perform and complete the Work; and 
bonds, insurance and submittals; all as per the requirements of the Contract Documents, whether 
or not expressly listed or designated. 

3. Alternates (If Applicable).  The following amounts shall be added to or deducted from 
the Base Bid at DISTRICT’s option.  Refer to Section ________ of the Project Specification 
entitled Alternates for description of Work. 

Alternate 1 (Add � Deduct �) *   
Alternate 2 (Add � Deduct �) *   
Alternate 3 (Add � Deduct �) *   
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Alternate 4 (Add � Deduct �) *   
Alternate 5 (Add � Deduct �) *   

 

   If there is no cost change, insert “zero.” 

4. In submitting this bid, Bidder acknowledges that the General Conditions for the Project 
are an integral part of the Contract Documents and that the General Conditions have been read, 
understood and accepted by Bidder.  Bidder understands and agrees not to disclaim knowledge of 
the meaning and effect of any term or provision of the General Conditions and agrees to strictly 
abide by their meaning and intent. 

5. Time for Completion.  Time for completion of the Project shall be Fifteen (15) 
consecutive calendar days following the date of DISTRICT’s Notice to Proceed for the Project.  
Said Notice shall not be issued prior to five (5) Days after award of the Contract, and shall not 
require that Work be commenced less than forty-eight (48) hours from the date of said Notice. 

TIME IS OF THE ESSENCE.  AS MORE PARTICULARLY DESCRIBED IN THE 
AGREEMENT, IF THE WORK IS NOT COMPLETED WITHIN THE CONTRACT TIME 
SPECIFIED ABOVE PLUS ANY AUTHORIZED EXTENSIONS OF TIME, THEN (a) AS 
COMPENSATION TO DISTRICT FOR THE LOSS OF THE BENEFICIAL USE OF THE 
PROJECT DURING THE PERIOD OF THE DELAY, THERE SHALL BE ASSESSED 
AGAINST THE CONTRACTOR AWARDED THE CONTRACT AS LIQUIDATED 
DAMAGES, BUT NOT AS A PENALTY, THE SUM OF FIVE HUNDRED DOLLARS 
($500.00) FOR EACH DAY THEREAFTER UNTIL THE DATE THAT PHYSICAL 
COMPLETION OF THE WORK AND THE PROJECT HAS REACHED COMPLETION, AND 
(b) AS COMPENSATION FOR THE ACTUAL ADDITIONAL OUT-OF-POCKET COSTS 
AND EXPENSES INCURRED BY DISTRICT AS A RESULT OF THE DELAY IN 
COMPLETION, THERE SHALL ALSO BE ASSESSED AGAINST THE CONTRACTOR 
AWARDED THE CONTRACT THE ACTUAL AND VERIFIABLE OUT-OF-POCKET COSTS 
AND EXPENSES INCURRED BY DISTRICT AS A RESULT OF THE DELAY (SUCH AS, 
FOR EXAMPLE, ADDITIONAL COMPENSATION PAID TO DISTRICT’S ARCHITECT 
AND OTHER CONSULTANT(S) AND THE LEGAL FEES AND EXPENSES INCURRED BY 
DISTRICT IN CONNECTION WITH THE DELAY). 

6. Notice of Claim. As required by Article 60 of the General Conditions, if 
CONTRACTOR should claim that any instruction, request, drawing, specification, action, 
condition, omission, default, or other situation out of CONTRACTOR’s control, obligates 
DISTRICT to pay additional compensation to CONTRACTOR or to grant an extension of time 
for the completion of the Contract, CONTRACTOR shall notify DISTRICT and ARCHITECT, in 
writing, of such claim in accordance with the procedure specified in Article 57 of the General 
Conditions.  CONTRACTOR’s failure to notify DISTRICT and ARCHITECT within the specified 
period shall be deemed a waiver and relinquishment of such a claim against DISTRICT.  If such 
notice is given within the specified time, the procedure for its consideration shall be as stated in 
Article 60 of the General Conditions.  CONTRACTOR hereby acknowledges that it understands 
this provision and that it will abide by it. 
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7. District’s Right to Reject Bids.  It is understood that DISTRICT reserves the right to 
reject this bid and that this bid shall remain open and not be withdrawn for the period specified in 
the Notice to Contractors Calling for Bids. 

8. Noncollusion Declaration. The required Noncollusion Declaration is hereto attached 
(Attachment No. 1 to Bid Form). 

9. Site Visit Certification. The required Site Visit Certification is hereto attached 
(Attachment No. 2 to Bid Form). 

10. Designation of Subcontractors. The required Designation of Subcontractors is attached 
hereto, and the undersigned represents and warrants that such list(s) is/are complete and in 
compliance with the Subletting and Subcontracting Fair Practices Act.  (Attachment No. 3 to Bid 
Form)  Bidder understands and acknowledges that all Subcontractors providing goods and services 
in excess of $50,000 must be bonded. 

11. Bid Security. The required bid security is hereto attached (Attachment No. 4 to Bid 
Form). 

12. Information Required of Bidder. If applicable, the required Information Required of 
Bidder is hereto attached (Attachment No. 5 to Bid Form). 

13. DVBE Participation Goal Compliance. If applicable, the required DVBE Participation 
Goal Compliance is hereto attached (Attachment No. 5 or 6 to Bid Form, as applicable). 

14. Acknowledgement of Project Schedule. The required Bidder’s Acknowledgement of 
Project Schedule is hereto attached (Attachment No. 5, 6, or 7 to the Bid Form, as applicable). 

15. Storm Water Pollution Prevention Certification.  The required Storm Water Pollution 
Prevention Certification is hereto attached (Attachment No. 6, 7, or 8 to the Bid Form). 

16. DVBE Compliance Forms.  If applicable, the required DVBE Compliance Forms will 
be submitted in accordance with the Notice to Contractors Calling for Bids. 

17. Execution and Delivery of Agreement.  It is understood and agreed that if written notice 
of the award of this bid is mailed or delivered to the undersigned after the opening of the bid, and 
within the time this bid is required to remain open, or at any time thereafter before this bid is 
withdrawn, the undersigned will execute and deliver to DISTRICT an Agreement in the form 
attached hereto in accordance with the bid as accepted, and that the undersigned will also furnish 
and deliver to DISTRICT the Performance Bond and Payment Bond along with all other 
documents specified on the last page of this Bid Form, all within the ten (10) calendar days after 
receipt of notification of award, and that the Work under the Agreement shall be commenced by 
the undersigned Bidder, if awarded the Contract on the date to be stated in DISTRICT’s Notice to 
Proceed delivered to CONTRACTOR, and shall be completed by CONTRACTOR in the time 
specified in the Contract Documents. 

18. Notice to Proceed.  DISTRICT may give a Notice to Proceed within ninety (90) Days 
of the award of the Bid by DISTRICT.  Once CONTRACTOR has received the Notice to Proceed, 
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CONTRACTOR shall complete the Work in the time specified in the Agreement.  In the event 
that DISTRICT desires to postpone giving the Notice to Proceed beyond this ninety (90) Day 
period, it is expressly understood that with reasonable notice to CONTRACTOR, DISTRICT may 
postpone giving the Notice to Proceed.  It is further expressly understood by CONTRACTOR that 
CONTRACTOR shall not be entitled to any claim of additional compensation as a result of the 
postponement of giving the Notice to Proceed.  If CONTRACTOR believes that a postponement 
will cause a hardship to it, CONTRACTOR may terminate the Contract with written notice to 
DISTRICT within ten (10) Days after receipt by CONTRACTOR of DISTRICT’s Notice of 
Postponement.  It is further understood by CONTRACTOR that in the event that CONTRACTOR 
terminates the Contract as a result of postponement by DISTRICT, DISTRICT shall only be 
obligated to pay CONTRACTOR for Work performed by CONTRACTOR at the time of 
notification of postponement. 

19. Contact Person. Communications conveying acceptance of bids, requests for additional 
information or other correspondence should be addressed to the undersigned at the address stated 
below. 
  

 
20. Principals.  The names of all persons interested in the foregoing proposal as principals 

are as follows:   
  
  
  
 
(IMPORTANT NOTICE:  If Bidder or other interested person is a corporation, state legal name 
of corporation, also names of the chairman of the board, president, secretary, treasurer, and 
manager thereof; if a co-partnership, state true name of firm, also names of all individual co-
partners composing firm; if Bidder or other interested person is an individual, state first and last 
name in full.) 

21. Assignment of Rights.  Pursuant to Government Code section 4552, in submitting this 
bid, Bidder offers and agrees that if the bid is accepted, it will assign to DISTRICT all rights, title 
and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Section 15) or under the Cartwright Act (Business & Professions Code section 16700 et seq.) 
arising from the purchase of goods, materials, or services by Bidder for sale to DISTRICT pursuant 
to the bid.  Such assignment shall be made and become effective at the time DISTRICT tenders 
final payment to Bidder. 

22. Corporate Standing.  If Bidder is a corporation, the undersigned hereby represents and 
warrants that the corporation is duly incorporated and is in good standing in the State of 
_________________ and that _____________________________ whose title is 
_________________________________ and _____________________________ whose title is 
_________________________________ is/are authorized to act for and bind the corporation.  See 
Paragraph 4 of Information for Bidders for additional information. 

23. Forfeit of Bid Security.  It is understood and agreed that, should Bidder fail or refuse to 
return executed copies of the Agreement, each of the certificates specified in the last page of this 
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Bid Form, Certification of Insurance, and required bonds to DISTRICT within ten (10) calendar 
days of receiving notice of the award of the Contract to Bidder, the security may be forfeited to 
DISTRICT as liquidated damages. 

24. License.  The undersigned hereby warrants that Bidder has the appropriate license(s) 
listed below, in accordance with the act providing for the registration of contractors’ License No. 
_____________ Class _________, that such license entitles Bidder to provide the Work; that such 
license(s) will be in full force and effect throughout the duration of performance under the 
Agreement; and that any and all Subcontractors to be employed currently have appropriate licenses 
and will have appropriate licenses for the duration of the Agreement. 

 
Listed below are all our Contractor license(s)/number(s) and other specific information: 

 
Bidder’s California Contractor’s 
License Number:   
License expiration date:   
Name on License:   
Type of License:   

25. Bidder’s Examination and Completion of Work.  Bidder declares that he/she has 
carefully examined the location of the proposed Work, that he/she has examined the Plans, General 
Conditions of the Contract, Special Conditions of the Contract, and Specifications, and read the 
accompanying Information for Bidders, and hereby proposes and agrees, if this proposal is 
accepted, to furnish all materials and do all work required to complete the said Work in accordance 
with the Plans, General Conditions of the Contract, Special Conditions of the Contract and 
Specifications, in the time specified in the Project Schedule and in the manner prescribed in the 
Contract Documents for the unit cost and lump sum amounts set forth in this Bid Form. 

26. Work to be Performed by Bidder.  In submitting this bid, Bidder agrees that if its bid 
is accepted, it shall perform at least 15% of the total Work under the Contract, exclusive of 
supervisory and clerical work, and without the services of any Subcontractor.  The Work to be 
performed by Bidder in satisfaction of this requirement is set forth below:  
  
  
  
 

27. IRCA Compliance.  Bidder hereby certifies that it is, and at all times during the 
performance of Work hereunder shall be, in full compliance with the provisions of the Immigration 
Reform and Control Act of 1986 (“IRCA”) in the hiring of its employees, and Bidder shall 
indemnify, hold harmless and defend DISTRICT and ARCHITECT against any and all actions, 
proceedings, penalties or claims arising out of Bidder’s failure to comply strictly with the IRCA. 

28. False Claims.  Bidder is familiar with Government Code section 12650, et seq. and Penal 
Code section 72 and understands that false claims can lead to imprisonment. 

29. Financials.  It is understood and agreed that if, requested by DISTRICT, Bidder shall 
furnish a notarized financial statement, references, and other information sufficiently 
comprehensive to permit an appraisal of its current financial condition. 
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The undersigned hereby declares that all of the representations of this bid are true and correct 
and are made under penalty of perjury under the laws of the State of California and covenants that 
it has complied with the signature requirements described in Paragraph 4 of the Information for 
Bidders form. 

All signatures must be made in permanent blue ink. 
 
Individual Name:   
Contractor Signed by:   

Date: ___________________________ 
Business Address:   
  

 
****************************************************************************** 
Partnership Name:   

Signed by:  _________________________________________________, Partner 
Business Address:   
   
Date: ___________________________ 
Other Partners:   
   

 
****************************************************************************** 
Corporation Name:   

(a __________________ Corporation1) 
Business Address:   
   
Signed by:   

  Chairman of Board/President/Vice President 

Date: ___________________________ 
 
Signed by:   

  Secretary/Chief Financial Officer/Assistant Treasurer 

Date:  ___________________________ 
 
[Seal and Attest] 

 
****************************************************************************** 
 
Joint Venture Name:   

  Signed by: _____________________________________________, Joint Venture 
Date:  ___________________________ 

     1 A corporation receiving the award shall furnish evidence of its corporate existence and evidence that the 
officer signing the Agreement and Bonds is duly authorized to do so. 
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Business Address:   
   

Other Parties to Joint Venture: 
 
If an individual:   

(Signature) 

Doing Business as:   
 
 
If a Partnership:   
Signed by:  _________________________________________________, Partner 
 
 
If a Corporation:   
(a ____________________Corporation) 
Signed by:   

  Chairman of Board/President/Vice President 

Date:  _________________________ 
 
Signed by:   

  Secretary/Chief Financial Officer/Assistant Treasurer 

Date:  _________________________ 
 

[Seal and Attest] 
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FORMS TO BE SUBMITTED 
 
To be submitted with Bid Form.  Refer to Notice to Contractors Calling for Bids for Submittal 
Deadline: 
 

1. Noncollusion Declaration 
2. Site Visit Certification 
3. Designation of Subcontractors 
4. Cash, Bid Bond, Certified or Cashier’s Check 
5. Information Required of Bidder, if applicable 
6. DVBE Participation Goal Compliance, if applicable 
7. Bidder’s Acknowledgement of Project Schedule 
8. Storm Water Pollution Prevention Certification 
9. DVBE Compliance Forms, if applicable (to be submitted to DISTRICT within five (5) 

calendar days of bid opening or two (2) calendar days prior to award of the Project, 
whichever is sooner) 

10. Any other document required by the Specifications or another document herein 
 
To be Returned With Executed Agreement of Successful Bidder: 
 

1. Performance Bond 
2. Payment Bond 
3. Worker=s Compensation Certification 
4. Drug-Free Workplace Certification 
5. Conduct Rules for Contractors 
6. Asbestos and Other Hazardous Materials Certification 
7. Lead-Based Paint Certification 
8. Criminal Records Check Certification 
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ATTACHMENT NO. 1 TO BID FORM 
 

NONCOLLUSION DECLARATION 
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 

 
 
The undersigned declares: 
 
I am the __________________________ [Title] of __________________________ [Firm], the 
party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation.  The bid is genuine and not collusive or sham.  
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 
sham bid.  The bidder has not directly or indirectly colluded, conspired, connived, or agreed with 
any bidder or anyone else to put in a sham bid, or to refrain from bidding.  The bidder has not in 
any manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost 
element of the bid price, or of that of any other bidder.  All statements contained in the bid are 
true.  The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, to any corporation, 
partnership, company, association, organization, bid depository, or to any member or agent 
thereof, to effectuate a collusive or sham bid and has not paid, and will not pay, any person or 
entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on behalf of 
the bidder. 
 
In signing below, bidder covenants that it has complied with the signature requirements described 
in Section 4 of the Information for Bidders. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on ________________, 20___ [Date], at 
________________________ [City], _________________ [State]. 
 
 
  
Name of Contractor (Print or Type) 
 
    
Signature Signature 
 
    
Print Name Print Name 
 
    
Title Title 
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ATTACHMENT NO. 2 TO BID FORM 
 

SITE VISIT CERTIFICATION 
 
 

I certify that I have visited the site of the proposed Work and have fully acquainted myself with 
the conditions relating to construction and labor.  I fully understand the facilities, difficulties, and 
restrictions attending the execution of the Work under the Contract. 
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 
 
I fully indemnify COVINA-VALLEY UNIFIED SCHOOL DISTRICT, ARCHITECT, and all of 
their respective officers, agents, employees, and consultants from any damage, or omissions, 
related to conditions that could have been identified during my visit(s) to the site. 
 
 
  
(Signature of Bidder) 
 
  
(Type name of Bidder) 
 
 
 
State of California ) 
 ) ss 
County of _____________) 
 
Subscribed and sworn to (or affirmed) before me on this ____day of ______________, 20___ by 
___________________________________________, proved to me on the basis of satisfactory 
evidence to be the person(s) who appeared before me. 
 
___________________________________________ [SEAL] 
Notary Public in and for the State of California 
My Commission Expires: ______________________ 
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ATTACHMENT NO. 3 TO BID FORM 
 

DESIGNATION OF SUBCONTRACTORS 
 

In compliance with the Subletting and Subcontracting Fair Practices Act (Chapter 4, 
commencing at section 4100, Division 2, Part 1 of the Public Contract Code of the State of 
California) and any amendments thereof, each Bidder shall set forth below:  (a) the name and the 
location of the place of business of each Subcontractor who will perform work or labor or render 
service to CONTRACTOR in or about the construction of the Work or improvement to be 
performed under the Agreement or a Subcontractor licensed by the State of California who, under 
subcontract to CONTRACTOR, specially fabricates and installs a portion of the Work or 
improvement according to detailed Drawings contained in the Plans and Specifications in an 
amount in excess of one-half of one percent (½ %) of CONTRACTOR’s total bid; and (b) the 
portion of the Work which will be done by each Subcontractor under this Act.  CONTRACTOR 
shall list only one licensed Subcontractor for each portion of the Work as defined by 
CONTRACTOR in the bid.  The successful CONTRACTOR shall provide DISTRICT within 24 
hours from the deadline established for the receipt of bids a complete list of all license numbers, 
classifications and expiration dates for all Subcontractors named below. 

If a CONTRACTOR fails to specify a Subcontractor or if a CONTRACTOR specifies more 
than one Subcontractor for the same portion of Work to be performed under the Agreement in 
excess of one-half of one percent (½ %) of CONTRACTOR’s total bid, CONTRACTOR shall be 
deemed to have agreed that it is fully qualified to perform that portion, and that said 
CONTRACTOR alone shall perform that portion. 

No CONTRACTOR whose bid is accepted shall: (a) substitute any Subcontractor; 
(b) permit any Subcontractor to be voluntarily assigned or transferred or allow the Work to be 
performed by anyone other than the original Subcontractor listed in the original bid; or (c) sublet 
or subcontract any portion of the Work in excess of one-half of one percent (½ %) of 
CONTRACTOR’s total bid as to which the original bid did not designate a Subcontractor, except 
as authorized in the Subletting and Subcontracting Fair Practices Act.  Subletting or subcontracting 
of any portion of the Work in excess of one-half of one percent (½ %) of CONTRACTOR’s total 
bid as to which no Subcontractor was designated in the original bid shall only be permitted in cases 
of public emergency or necessity, and then only after a finding reduced to writing as a public 
record of the authority awarding the Contract setting forth the facts constituting the emergency or 
necessity. 

A CONTRACTOR violating any of the provisions of Public Contract Code section 4100 
et seq. shall be deemed to be in violation of the Agreement and DISTRICT may exercise, after 
providing CONTRACTOR with the opportunity to a public hearing, the option, in its own 
discretion, of (1) canceling the Agreement or (2) assessing CONTRACTOR a penalty in an amount 
of not more than ten percent (10%) of the amount of the subcontract involved. 

CONTRACTORS bidding this work shall require, pursuant to Public Contract Code 
section 4108, all Subcontractors providing labor and materials in excess of $50,000 to supply an 
original signature and fully executed 100% Faithful Performance and 100% Payment Bond.  All 
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such Subcontractor bonds shall be delivered by CONTRACTOR to DISTRICT through 
ARCHITECT within ten (10) calendar days following CONTRACTOR’s receipt of notification 
of the award of the Contract(s) for the Project.  The failure by or refusal of a Subcontractor to 
comply with this requirement may result in that Subcontractor’s substitution consistent with Public 
Contract Code sections 4108(b) and 4107(a)(4).  All CONTRACTORS bidding on the Project 
must specify this requirement for Subcontractor bonds in their written or published request for 
Subcontractor bids.  Failure of a CONTRACTOR to comply with this requirement may result in 
CONTRACTOR’s bid being deemed non-responsive and the forfeiture to DISTRICT of 
CONTRACTOR’s bid security. 

The practice of issuing separate purchase orders and/or Subcontractors for the purpose of 
circumventing the Subcontractor bonding requirement shall not serve to exempt CONTRACTOR 
from these requirements. 

No payments, except for a reimbursement payment to CONTRACTOR for the cost of 
CONTRACTOR’s own Faithful Performance and Payment Bonds, shall be made to 
CONTRACTOR until CONTRACTOR provides the aforementioned Subcontractor bonds to 
DISTRICT. 
 
Note: If alternate bids are called for and Bidder intends to use a different or additional 

Subcontractor on the alternates, a separate list of Subcontractors must be provided for each 
such alternate. 
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 DESIGNATION OF SUBCONTRACTORS 
 
 

 
Subcontractor 

 
 

Portion of 
Work 

 
 

Location and Place of 
Business 

 
 

License No. 

 
 

 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
  

 
 
 

 
 

 
 

 
In signing below, CONTRACTOR covenants that it has complied with the signature requirements 
described in Paragraph 4 of the Information for Bidders. 
 
Date: _____________________   

Proper Name of Bidder 
 

By:   
 
  
Signature of Bidder 

 
Address   
  
  
Phone (____)   
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ATTACHMENT NO. 4 TO BID FORM 
 

BID BOND 
 

KNOWN ALL MEN BY THESE PRESENTS, that we _______________________________ as  
Principal, and ________________________________________________ as Surety, an admitted 
Surety insurer pursuant to Code of Civil Procedure section 995.120, legally doing business in 
California at __________________________________________, are held and firmly bound unto 
the Covina-Valley Unified School District, hereinafter called DISTRICT, in the penal sum of 
TEN PERCENT (10%) OF THE TOTAL AMOUNT OF THE BID of Principal submitted to said 
DISTRICT for the Work described below for the payment of which sum in lawful money of the 
United States, well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas Principal has submitted to 
DISTRICT the accompanying bid dated _________________, 20___, to enter into an Agreement 
in writing for the Project known generally as   
  
  

NOW, THEREFORE, if Principal shall not withdraw said bid within the period specified therein 
after the opening of the same, or, if no period be specified, within sixty (60) days after the said 
opening; and if Principal is awarded the Contract, and shall within the period specified therefore, 
or if no period be specified, within ten (10) days after the prescribed forms are presented to 
Principal for signature, enter into a written contract with DISTRICT, in accordance with the bid 
as accepted and give bond with good and sufficient surety or sureties, as may be required for the 
faithful performance and proper fulfillment of such contract and for the payment for labor and 
materials used for the performance of the Contract, or in the event of the withdrawal of said bid 
within the period specified or the failure to enter into such Agreement and give such bonds within 
the time specified, if Principal shall pay DISTRICT the difference between the amount specified 
in said bid and the amount for which DISTRICT may procure the required Work and/or supplies, 
if the latter amount be in excess of the former, together with all costs incurred by DISTRICT in 
again calling for bids, then the above obligation shall be void and of no effect, otherwise said 
obligation shall remain in full force and effect. 

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the Agreement or the call for bids, or to the Work to be performed 
thereunder, or the Specifications accompanying the same, shall in any way affect its obligation 
under this bond, and it does hereby waive notice of any such change, extension of time, alteration 
or addition to the terms of said Agreement or the call for bids, or to the Work, or to the 
Specifications. 

In the event suit is brought upon this bond by DISTRICT and judgment is recovered, the Surety 
shall pay all costs incurred by DISTRICT in such suit, including a reasonable attorney’s fee to be 
fixed by the court. 
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Surety companies executing bonds must possess a certificate of authority from the California 
Insurance Commissioner authorizing them to write surety insurance defined in California 
Insurance Code section 105, and if the Work or Project is financed, in whole or in part, with federal, 
grant or loan funds, Surety’s name must also appear on the Treasury Department’s most current 
list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 
 
  (Name and Address of Surety) 
  
  
 
  (Name and Address of agent or representative 
  for service of process in California, 
  if different from above) 
 
  (Telephone Number of Surety and agent or 
  representative for service of process in 
  California) 

In signing below, CONTRACTOR covenants that it has complied with the signature requirements 
described in Paragraph 4 of the Information for Bidders. 

[Signatures follow on next page]
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IN WITNESS WHEREOF the parties have executed this instrument under their several seals this 
____ day of _______________, 20___, the name and corporate seal of each corporate party being 
hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body. 

(Corporate Seal of   
Principal, if Corporation) Principal (Proper Name of Corporation) 
 

By:   

  
Signature 

  
Title 

 

By:   

  
Signature 

  
Title 
 

(Corporate Seal of Surety)   
Surety 

By:   
Attorney-in-Fact 

(Attach Attorney-in-Fact 
Certificate and Required 
Acknowledgments) 
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ATTACHMENT NO. 5 TO BID FORM 
 

INFORMATION REQUIRED OF BIDDER 
 

General Information 
 

Bidder shall furnish the following information.  Failure to comply with this requirement will render 
the proposal informal and may cause its rejection.  Additional sheets may be attached if necessary.  
“You” or “your” as used herein refers to Bidder’s firm and any of its officers, directors, 
shareholders, parties and principals. 
 
1. Firm name and address: 

  
  

 
2. Telephone: _________________________ Fax:_________________________ 
 
3. Type of firm: (Check one) 
 
 Individual ___ Partnership ___ Corporation ___ Joint Venture ___ 
 
4. Contractor’s License:  Primary class ___________ 
 
 License No. ___________________ Expiration Date _________________ 
 
 Supplemental classifications held, if any, and license number(s) and expiration date(s): 

  
 
No payment shall be made for Work or material under the Contract unless and until the Registrar 
of Contractors verifies to DISTRICT that CONTRACTOR was properly licensed at the time the 
bid was submitted, the time the Contract was awarded, and CONTRACTOR continues to be so 
licensed throughout the term of the Contract.  Any CONTRACTOR not so licensed is subject to 
penalties under the law. 
 
DISTRICT is required to verify license prior to awarding a bid.  State law generally provides it is 
a misdemeanor to submit a bid to a public agency without having a license. 
 
5. Have you ever been licensed under a different name or different license number?   

If “Yes,” give name and license number.   
  

 
6. If Bidder’s organization is a corporation, answer the following: 

a. Date of Incorporation:   

b. State of Incorporation:   
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c. President’s Name:   

d. Vice-president’s Name(s)   

    

e. Secretary’s Name:   

f. Treasurer’s Name:   
 
7. If Bidder is an individual or a partnership, answer the following: 

a. Date of Organization:   

b. Name and Address of all partners (state whether general or limited partnership): 

   

   

   
 
8. If Bidder’s organization is other than a corporation or partnership, describe organization, 

name principals, and include titles, if any: 
   

   
 
9. List other states in which Bidder’s organization is legally qualified to do business. 

   

   
 
10. What type of work does Bidder normally perform with its own forces?   
 

  

  
 
11. Number of years as a contractor in construction work of this type:   
 
12. Person who inspected site of the proposed Work for your firm: 
 
 Name and Title:   

 Date of Inspection:____________________________ 
 
13. How many years experience in school construction work has your organization had?   

 (a)  as a general contractor?_____________________ 

 (b)  as a subcontractor?________________________ 
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14. Has your firm or any of its principals defaulted so as to cause a loss to a surety? _____  If 
the answer is “Yes”, give dates, name and address of surety and details. 
  
  
  
  

 
15. Have you been assessed liquidated damages for any project in the past three years?   
 If “Yes,” explain:   

  
  

 
16. Have you been in litigation on a question relating to your performance on a contract during 

the past three years?  ______  If “Yes,” explain, and provide case name and number:   
  
  

 
17. Have you ever failed to complete a project in the last three years? ____  If so, give name 

of owner and details: 
  
  

 
18. Within the last five years, has any officer or partner of Bidder’s organization ever been an 

officer or partner of another organization when it failed to complete a contract?  If so, attach 
a separate sheet of explanation. 
  
  

 
19. List the names, addresses and telephone numbers of three Architects or Engineers whose 

jobs you have worked on in the past three years. 
 
 Name Address Telephone 
   (      )   
   (      )   
   (      )   
 
20. Do you now or have you ever had any direct or indirect business, financial or other 

connection with any official, employee or consultant of DISTRICT or ARCHITECT?   
 If so, please elaborate.   
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21. Has your firm ever been found to be “non-responsible” by an awarding agency? ____  If 
so, please elaborate. _______________________________________________________ 
  
  

 
22. List Trade References: 

  
  
  
  

 
23. List Bank References: 

  
  
  
  

 
24. Name of Bonding Company and Name and Address of Agent: 
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INFORMATION REQUIRED OF BIDDER 
 

Experience and Technical Qualifications 
 
1. Personnel 

Identify the key personnel to be assigned to this Project in a managerial, construction 
supervision, or engineering capacity. 
 
a. List each person’s job title, name, and percent of time to be allocated to the Project: 

  

  

  
 

b. Summarize each person’s specialized education: 
  
  
  
 

c. List each person’s years of construction experience relevant to the Project: 
  

  

  
 

d. Summarize such experience: 
  

  

  
 
Bidder agrees that personnel named herein will remain on the Project until completion of 
all relevant Work, unless substituted by personnel of equivalent experience and 
qualifications approved in advance by District. 
 

2. Additional Information 
If Bidder believes there is additional information which has not been included in the 
questionnaire above, and which would assist District in its evaluation of Bidder, it may add 
that information in a statement here or on an attached sheet, appropriately marked: 
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INFORMATION REQUIRED OF BIDDER 
 

List of References 
 
The following information should contain persons or entities familiar with Bidder’s work: 
 
1. Name of Agency:   

 
Agency Address:   
  
 
Contact Person and Telephone:   
 
Email Address:   
 
Type of Construction Project:   
  
 
Contract Amount:   

 
2. Name of Agency:   

 
Agency Address:   
  
 
Contact Person and Telephone:   
 
Email Address:   
 
Type of Construction Project:   
  
 
Contract Amount:   

 
3. Name of Agency:   

 
Agency Address:   
  
 
Contact Person and Telephone:   
 
Email Address:   
 
Type of Construction Project:   
  
 
Contract Amount:   
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INFORMATION REQUIRED OF BIDDER 

 
List of Current Projects 

 
[Duplicate page if needed for listing additional current projects] 
 

Project 
(Include contact 
name and phone 

number) 

Description of 
Bidder’s Work 

Completion Date Cost of Bidder’s 
Work 
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INFORMATION REQUIRED OF BIDDER 
 

List of Completed Projects in the Last Three Years 
 
[Duplicate page if needed for listing additional completed projects] 
 

Project 
(Include contact 
name and phone 

number) 

Description of 
Bidder’s Work 

Period of 
Performance 

Cost of Bidder’s 
Work 
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INFORMATION REQUIRED OF BIDDER 
 

Verification and Execution 
 
 

This document shall be executed only by a duly authorized official of Bidder. 
 
 

I certify and declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct.  Executed this ____ day of _____________, 20___, at 
________________________, County of ________________State of _____________________. 
 
 
 ___________________________________________ 
 Signature 
 
 ___________________________________________ 
 Name 
 
 ___________________________________________ 
 Title 
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ATTACHMENT NO. 6 TO BID FORM 
 

BIDDER’S ACKNOWLEDGEMENT OF PROJECT SCHEDULE 
 
 
 
The undersigned acknowledges that he/she has carefully and thoroughly reviewed the Project 
Schedule, attached herein, and made a part of the Contract Documents. 
 
The undersigned fully understands the manpower requirements necessary to complete the Project 
in accordance with the Project Schedule, and agrees to furnish all labor, materials and equipment 
necessary, upon DISTRICT’s acceptance of Bidder’s proposal, to fully comply with the Project 
Schedule.  The undersigned agrees to comply with any and all adjustments to the Project Schedule, 
as may be directed by DISTRICT, and which may be required to ensure project completion as 
stipulated in the Contract Documents. 
 
The undersigned acknowledges that failure to comply with the above could result in delays to other 
contractors, whose bona fide and substantiated cost impacts, due to said delays, shall be borne by 
the undersigned. 
 
ACKNOWLEDGED AND AGREED: 
 
DATE: _____________________   
 Contractor 
 
 Signature:  
 
 Name:  
 
 Title:  
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A G R E E M E N T 
 

THIS AGREEMENT (the “Agreement”), dated the ____ day of _______________, 20___, 
in the County of Los Angeles, State of California, by and between the Covina-Valley Unified 
School District, hereinafter referred to as “DISTRICT” or “OWNER” and 
_______________________________, hereinafter referred to as “CONTRACTOR.” 
 

W I T N E S S E T H: 

That DISTRICT and CONTRACTOR, for the consideration stated herein, agree as follows: 

1. Contract 

The complete Contract includes all of the contract documents, including the (1) Notice to 
Contractors Calling for Bids, (2) Information for Bidders, (3) Scope of Work Summary, (4) Bid 
Form, (5) Noncollusion Declaration, (6) Site Visit Certification, (7) Designation of Subcontractors, 
(8) Bid Bond, (9) Information Required of Bidder, if applicable, (10) Contractor Prequalification 
Documents, if applicable, (11) DVBE Participation Goal Compliance, if applicable, (12) Bidder’s 
Acknowledgement of Project Schedule, (13) Storm Water Pollution Prevention Certification, 
(14) DVBE Compliance Forms, if applicable, (15) this Agreement, (16) Performance Bond, 
(17) Payment Bond, (18) Workers’ Compensation Certification, (19) Drug-Free Workplace 
Certification, (20) Conduct Rules for Contractor(s), (21) Asbestos and Other Hazardous Materials 
Certification, (22) Lead Based Paint Certification, (23) Criminal Records Check Certification, 
(24) Escrow Agreement for Security Deposits in Lieu of Retention, if applicable, (25) Shop 
Drawing Transmittal Form, (26) Change Order Form, (27) Guarantee, (28) General Conditions, 
(29) Special Conditions, if any, (30) Project Schedule, (31) Plans, (32) Drawings, 
(33) Specifications, (34) Insurance Policies, and all modifications and amendments thereto, and 
by this reference are incorporated herein (the “Contract Documents”).  The Contract Documents 
are complementary, and what is called for by any one shall be as binding as if called for by all. 

2. Statement of Work 

CONTRACTOR shall perform that work designated in CONTRACTOR’s Bid Form which 
constitutes at least 15% of the total Work, exclusive of supervisory and clerical work, without the 
services of any Subcontractor.  CONTRACTOR shall perform within the time set forth in 
Paragraph 4 of this Agreement everything required to be performed, and shall provide and furnish 
all the labor, materials, necessary tools, expendable equipment, and all utility and transportation 
services as described in the complete Contract and required for the Work described as follows:   
  
  
in accordance with Drawings and Specifications prepared by Covina-Valley USD dated June 12, 
2014. All of said Work to be performed and materials to be furnished shall be completed in a good 
workmanlike manner in strict accordance with the Plans, Drawings, Specifications and provisions 
of the complete Contract.  CONTRACTOR shall be liable to DISTRICT for any damages arising 
as a result of a failure to fully comply with this obligation, and CONTRACTOR shall not be 
excused with respect to any failure to so comply by any act or omission of ARCHITECT, Engineer, 
Inspector, Division of the State Architect, or representative of any of them, unless such act or 
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omission actually prevents CONTRACTOR from fully complying with the requirements of the 
documents, and unless CONTRACTOR protests at the time of such alleged prevention that the act 
or omission is preventing CONTRACTOR from fully complying with the Contract Documents.  
Such protest shall not be effective unless reduced to writing and filed with DISTRICT OFFICE 
within three (3) working days of the date of occurrence of the act or omission preventing 
CONTRACTOR from fully complying with the Contract Documents. 

The Work required to be performed by this Agreement shall be subject to the payment of 
prevailing wages, as described in the Labor Code, by CONTRACTOR and each Subcontractor on 
the Project.  The Work shall further be subject to the fulfillment of the requirements related to the 
payment of prevailing wages, including, but not limited to, the obligation to furnish certified 
payroll records to the Labor Commissioner as required by the Labor Commissioner.  Payments to 
CONTRACTOR shall not be made when payroll records are delinquent or inadequate.  The 
prevailing rate of per diem wages and a description of employer payments are on file at 
DISTRICT’s Facilities office and are available to any interested party upon request. 
CONTRACTOR shall post a copy of such wage rates at the job site.  CONTRACTOR shall also 
post at the job site a notice containing the following language: 

 
This public works project is subject to monitoring and investigative 
activities by the Compliance Monitoring Unit (CMU) of the Division of 
Labor Standards Enforcement, Department of Industrial Relations, State of 
California.  This Notice is intended to provide information to all workers 
employed in the execution of the contract for public work and to all 
contractors and other persons having access to the job site to enable the 
CMU to ensure compliance with and enforcement of prevailing wage laws 
on public works projects. 
 
The prevailing wage laws require that all workers be paid at least the 
minimum hourly wage as determined by the Director of Industrial Relations 
for the specific classification (or type of work) performed by workers on the 
project.  These rates are listed on a separate job site posting of minimum 
prevailing rates required to be maintained by the public entity which 
awarded the public works contract.  Complaints concerning nonpayment of 
the required minimum wage rates to workers on this project may be filed 
with the CMU at any office of the Division of Labor Standards Enforcement 
(DLSE). 
 

Local Office Telephone Number: (213) 620-6330 
 
Complaints should be filed in writing immediately upon discovery of any 
violations of the prevailing wage laws due to the short period of time 
following the completion of the project that the CMU may take legal action 
against those responsible. 
 
Complaints should contain details about the violations alleged (for example, 
wrong rate paid, not all hours paid, overtime rate not paid for hours worked 
in excess of 8 per day or 40 per week, etc) as well as the name of the 
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employer, the public entity which awarded the public works contract, and 
the location and name of the project. 
 
For general information concerning the prevailing wage laws and how to 
file a complaint concerning any violation of these prevailing wage laws, you 
may contact any DLSE office.  Complaint forms are also available at the 
Department of Industrial Relations website found at 
www.dir.ca.gov/dlse/PublicWorks.html. 

3. Compensation 

DISTRICT shall pay to CONTRACTOR, as full consideration for the faithful performance 
of the Contract, subject to any additions or deductions as provided in the Contract Documents, the 
sum of ______________________________________ Dollars ($____________) said sum being 
the total amount stipulated in the proposal: 
  
  
Payment shall be made as set forth in the General Conditions. 

Should any Change Order result in an increase in the Contract Price, the cost of such 
Change Order shall be agreed to in advance by CONTRACTOR and DISTRICT, subject to the 
monetary limitations set forth in Public Contract Code section 20118.4.  In the event that 
CONTRACTOR proceeds with a change in Work without an agreement between DISTRICT and 
CONTRACTOR regarding the cost of a Change Order, CONTRACTOR waives any claim of 
additional compensation for such additional Work. 

4. Commencement of Work and Time for Completion 

CONTRACTOR shall not start the Work until it has received DISTRICT’s Notice to 
Proceed for the Project.  CONTRACTOR shall commence the Work within Five Days from the 
date of said Notice.  Commencement of Work shall include reasonable and evident efforts on the 
Project site. 

Time for completion of the Project shall be Fifteen (15) consecutive calendar days.  
The Starting Date shall be the date of DISTRICT’s Notice to Proceed.  Said Notice shall not be 
issued prior to five (5) Days after award of the Contract, and shall not require that Work be 
commenced less than forty-eight (48) hours from the date of said Notice.  DISTRICT and 
CONTRACTOR stipulate and agree that the amount of time for completion as specified in 
this paragraph is reasonable. 

5. Claims 

As required by Article 60 of the General Conditions, if CONTRACTOR should claim that 
any instruction, request, drawing, specification, action, condition, omission, default, or other 
situation out of CONTRACTOR’s control, obligates DISTRICT to pay additional compensation 
to CONTRACTOR or to grant an extension of time for the completion of the Contract, 
CONTRACTOR shall notify DISTRICT and ARCHITECT, in writing, of such claim in 
accordance with the procedure specified in Article 57 of the General Conditions.  
CONTRACTOR’s failure to notify DISTRICT and ARCHITECT within the specified period shall 
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be deemed a waiver and relinquishment of such a claim against DISTRICT.  If such notice is given 
within the specified time, the procedure for its consideration shall be as stated in Article 60 of the 
General Conditions.  CONTRACTOR hereby acknowledges that it understands this provision and 
that it will abide by it. 

6. Liquidated Damages 

Time is of the essence.  IT IS AGREED BY CONTRACTOR AND DISTRICT THAT, IF 
THE PROJECT FAILS TO REACH SUBSTANTIAL COMPLETION WITHIN THE 
CONTRACT TIME PLUS ANY AUTHORIZED EXTENSION OF TIME HEREUNDER, THEN 
(a) AS COMPENSATION TO DISTRICT FOR THE LOSS OF THE BENEFICIAL USE OF 
THE PROJECT DURING THE PERIOD OF THE DELAY, THERE SHALL BE ASSESSED 
AGAINST CONTRACTOR AS LIQUIDATED DAMAGES, BUT NOT AS A PENALTY, THE 
SUM OF FIVE HUNDRED ($500.00) FOR EACH DAY THEREAFTER UNTIL THE DATE 
THAT PHYSICAL COMPLETION OF THE WORK AND THE PROJECT HAS REACHED 
COMPLETION, AND (b) AS COMPENSATION FOR THE ACTUAL ADDITIONAL OUT-
OF-POCKET COSTS AND EXPENSES INCURRED BY DISTRICT AS A RESULT OF THE 
DELAY IN COMPLETION, THERE SHALL ALSO BE ASSESSED AGAINST 
CONTRACTOR THE ACTUAL AND VERIFIABLE OUT-OF-POCKET COSTS AND 
EXPENSES INCURRED BY DISTRICT AS A RESULT OF THE DELAY (SUCH AS, FOR 
EXAMPLE, ADDITIONAL COMPENSATION PAID TO DISTRICT’S ARCHITECT AND 
OTHER CONSULTANT(S) AND AGENTS AND THE LEGAL FEES AND EXPENSES 
INCURRED BY DISTRICT IN CONNECTION WITH THE DELAY).  IT IS HEREBY 
AGREED BY CONTRACTOR AND DISTRICT THAT IT WOULD BE IMPRACTICABLE 
AND EXTREMELY DIFFICULT TO FIX THE ACTUAL DAMAGE TO DISTRICT SHOULD 
THE ENTIRE WORK AND PROJECT NOT BE COMPLETED WITHIN THE TIME PERIOD 
SPECIFIED ABOVE PLUS ANY AUTHORIZED EXTENSIONS OF TIME HEREUNDER 
AND DISTRICT BE DEPRIVED OF THE BENEFICIAL OCCUPANCY OF THE PROJECT 
AS A RESULT THEREOF.  THE LIQUIDATED DAMAGES PROVIDED FOR IN (a) ABOVE 
OF THIS PARAGRAPH REPRESENT THE PARTIES’ REASONABLE ESTIMATE OF THE 
ACTUAL DAMAGES THAT DISTRICT WILL INCUR IF ITS BENEFICIAL USE OF THE 
PROJECT IS DELAYED BEYOND THE EXPIRATION OF THE CONTRACT TIME AND 
SUCH LIQUIDATED DAMAGES DO NOT CONSTITUTE A PENALTY NOR ARE THEY 
INTENDED TO COMPENSATE DISTRICT FOR (OR COVER) THE ACTUAL OUT-OF-
POCKET DAMAGES INCURRED BY DISTRICT IN CONNECTION WITH ANY SUCH 
DELAY (WHICH ACTUAL OUT-OF-POCKET DAMAGES SHALL BE SEPARATELY 
RECOVERABLE BY DISTRICT PURSUANT TO PARAGRAPH 6(b)).  THE PAYMENT OF 
THE AMOUNTS DESCRIBED IN PARAGRAPH 6(a) AS LIQUIDATED DAMAGES IS NOT 
INTENDED AS A FORFEITURE OR PENALTY WITHIN THE MEANING OF CALIFORNIA 
CIVIL CODE SECTION 3275 OR 3369, BUT IS INTENDED TO CONSTITUTE LIQUIDATED 
DAMAGES TO DISTRICT PURSUANT TO CALIFORNIA CIVIL CODE SECTIONS 1671, 
1676 AND 1677.  THE PARTIES EXPRESSLY AGREE THAT DISTRICT SHALL BE 
PERMITTED TO RECOVER ITS ACTUAL OUT-OF-POCKET DAMAGES INCURRED AS 
A RESULT OF ANY DELAY IN COMPLETION (IN ADDITION TO THE LIQUIDATED 
DAMAGES THAT MAY BE RECOVERED FOR THE LOSS OF THE BENEFICIAL USE OF 
THE PROJECT DURING THE PERIOD OF THE DELAY), AND THAT SUCH ACTUAL OUT-
OF-POCKET DELAY DAMAGES ARE NOT LIQUIDATED HEREUNDER, BECAUSE 
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UNLIKE THE DAMAGES RESULTING FROM THE LOSS OF THE BENEFICIAL USE OF 
THE PROJECT, SUCH ACTUAL OUT-OF-POCKET DAMAGES ARE NOT 
IMPRACTICABLE OR DIFFICULT TO FIX. 

CONTRACTOR’S INITIALS: ____  DISTRICT’S INITIALS:  ____ 

DISTRICT may deduct liquidated and/or actual out-of-pocket delay damages described in 
Paragraph 6 from any unpaid amounts then or thereafter due CONTRACTOR under this 
Agreement in accordance with Article 64 of the General Conditions.  Any liquidated and/or actual 
out-of-pocket delay damages not so deducted from any unpaid amounts due CONTRACTOR shall 
be payable to DISTRICT at the demand of DISTRICT, together with interest thereon from the date 
of demand until paid at a rate equal to ten percent (10%) per annum. 

7. Indemnification 

CONTRACTOR agrees to and does hereby indemnify and hold harmless DISTRICT, 
ARCHITECT, INSPECTOR OF RECORD, and their respective officers, agents, and employees 
from every claim or demand made, and every liability, loss, damage, or expense, of any nature 
whatsoever, which may be incurred by reason of: 

(a) Liability for damages for (1) death or bodily injury to person; (2) injury to, loss or 
theft of property; or (3) any other loss, damage or expense arising under either (1) or (2) above, 
sustained by CONTRACTOR or any person, firm or corporation employed by CONTRACTOR 
upon or in connection with the Work called for in this Agreement, except for liability resulting 
from the sole negligence or willful misconduct of DISTRICT, ARCHITECT, INSPECTOR OF 
RECORD, or their respective officers, employees, agents or independent contractors who are 
directly employed by DISTRICT, and except for liability resulting from the active negligence of 
DISTRICT, ARCHITECT, or INSPECTOR OF RECORD. 

(b) Any injury to or death of persons or damage to property caused by any act, neglect, 
default or omission of CONTRACTOR, or any person, firm, or corporation employed by 
CONTRACTOR, either directly or by independent contract, including all damages due to loss or 
theft, sustained by any person, firm or corporation, including DISTRICT, ARCHITECT, or 
INSPECTOR OF RECORD arising out of, or in any way connected with the Work covered by this 
Agreement, whether said injury or damage occurs either on or off school district property, if the 
liability arose from the negligence or willful misconduct of anyone employed by CONTRACTOR, 
either directly or by independent contract, and not by the active negligence of DISTRICT, 
ARCHITECT, or INSPECTOR OF RECORD. 

(c) In the event CONTRACTOR is required to access DISTRICT’s computer system 
or network in the performance of the Contract, CONTRACTOR shall provide 48-hours advance 
notification to DISTRICT.  In the event such access infects DISTRICT’s computer network, 
system, or device with a virus, Trojan Horse, worm, or any other computer programming routine 
that is intended to damage, detrimentally interfere with, surreptitiously intercept or expropriate 
any system data or personal information, CONTRACTOR agrees to indemnify DISTRICT and 
pay for any and all losses, damages and expenses incurred by DISTRICT to remedy any such 
infection. 
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(d) Liability for fines, penalties, or other monetary damages incurred by DISTRICT 
for CONTRACTOR’s, or its Subcontractor’s, failure to comply with applicable Storm Water 
Requirements as generally described in the Storm Water Pollution Prevention Certification 
executed by CONTRACTOR. 

CONTRACTOR, at CONTRACTOR’s own expense, cost, and risk, shall defend any and 
all actions, suits, or other proceedings that may be brought or instituted against DISTRICT, 
ARCHITECT, INSPECTOR OF RECORD, or their respective officers, agents or employees, or 
any such claim, demand or liability, and shall pay or satisfy any judgment that may be rendered 
against DISTRICT, ARCHITECT, INSPECTOR OF RECORD, or their respective officers, agents 
or employees in any action, suit or other proceedings as a result thereof. 

In accordance with Section 9201 of the Public Contract Code, DISTRICT shall timely 
notify CONTRACTOR of any third-party claim it receives relating to the Contract. 
CONTRACTOR shall promptly reimburse DISTRICT for the reasonable costs incurred in 
providing CONTRACTOR such notification. 

8. Insurance 

CONTRACTOR shall take out, prior to commencing the Work, and maintain, during the 
life of the Contract, and shall require all Subcontractors, if any, whether primary or secondary, to 
take out and maintain the following policies issued by insurance companies authorized to transact 
business in the State of California and which comply with all requirements of the Department of 
Insurance for the State of California: 

 

a. CONTRACTOR’s Liability Insurance 

1) Worker’s Compensation 
 State:      Statutory 
 Voluntary Compensation   Same as State Workers 
 (by exempt entities):    Compensation 

 
Applicable Federal (e.g.,  
Longshoremen, harbor work, 
work at or outside U.S. Boundaries): 

 Employer’s Liability    Statutory 
 Benefits required by Union    $1,000,000.00 Each Accident 
 labor contracts:    As applicable 

 
2) General Liability (including Premises-Operations; Independent 

Contractors’ Protective; Products and Completed Operations; Broad Form 
Property Damage); Can be Combined Single Limit (“CSL”). 

a) Bodily Injury: 
$1,000,000.00    Each Occurrence 
$2,000,000.00    Aggregate 
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b) Property Damage: 
$1,000,000.00    Each Occurrence 
$2,000,000.00    Aggregate 

c) Products and Completed Operations Insurance shall be maintained 
for a minimum period of one (1) year after final payment and 
CONTRACTOR shall continue to provide evidence of such 
coverage to OWNER on an annual basis during the aforementioned 
period. 

d) Property Damage Liability Insurance shall include coverage for the 
following hazards: 
X (Explosion) 
C (Collapse) 
U (Underground) 

e) Contractual Liability (Hold Harmless Coverage): Include in CSL 
Form 

i. Bodily Injury: 
$1,000,000.00   Each Occurrence 
$2,000,000/00   Aggregate 

ii. Property Damage: 
$1,000,000.00   Each Occurrence 
$2,000,000.00   Aggregate 

f) Personal Injury (with Employment Exclusion deleted, if applicable): 
$1,000,000.00 per occurrence 
Aggregate subject to CSL Aggregate 

g) If the General Liability policy includes General Aggregate, such 
General Aggregate shall be not less than $2,000,000.00. Policy shall 
be endorsed to have General Aggregate apply to this Project only: 

 
_____ Yes _____ No 

 
If CONTRACTOR’s Contract (Total Bid Price) is expected to be more than $500,000.00, 
the following excess liability coverage is required: 

3) Umbrella Excess Liability: 
$4,000,000.00     Over primary insurance 
$     10,000.00     Retention 

4) Automobile Liability (owned, non-owned, or hired): 
a) Bodily Injury:    $1,000,000.00 CSL 

$1,000,000.00    Each Person 
$1,000,000.00    Each Accident 
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b) Property Damage: 
$1,000,000.00    Each occurrence 

9. CONTRACTOR’s Representations 

Execution of the Agreement by CONTRACTOR is a representation that CONTRACTOR 
has visited, examined, and inspected the site, become generally familiar with the Project site and 
the local conditions, excepting conditions that are unknown and concealed or not reasonably 
inferable from the conditions observed, such as unsuitable soils, and is satisfied with the conditions 
and limitations under which the Work is to be performed including, without limitation: (i) the 
location, accessibility, physical qualities, layout, and nature of the Project site, the improvements 
thereon and the surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated 
labor supply and costs, and (iv) availability and cost of materials, tools, and equipment.  Except as 
explicitly set forth elsewhere in the Contract Documents, DISTRICT assumes no responsibility 
for the physical condition of the Project site, or any improvements located on the Project site and 
CONTRACTOR shall be solely responsible for providing a safe place for the performance of the 
Work.  DISTRICT shall not be required to make any adjustment in the Contract Price or the 
Contract Time in connection with any failure by CONTRACTOR to comply with the requirements 
of this Section. 

Execution of the Agreement by CONTRACTOR is a further representation that 
CONTRACTOR has examined all documents provided to CONTRACTOR pertaining to the 
Work, has correlated its personal observations at the Project site with the requirements of the 
Contract Documents, has read carefully and is fully aware of the critical time restriction for 
performance of the Work, is fully aware of the provisions and requirements of the Drawings and 
Specifications, and recognizes that it must perform the Work consistent with the appropriate 
standard of care regarding safety, protection of existing structures and other facilities in the area, 
protection of pedestrians, health and sanitation laws and ordinances, and protection of existing 
facilities, utilities, neighboring property and adjacent walks and streets. 

Execution of the Agreement by CONTRACTOR is a further representation that 
CONTRACTOR is a licensed contractor who possesses a reasonable level of experience and 
expertise in the business administration, construction, construction management, and 
superintendence of projects of the size, complexity, and nature of this particular Project, is able to 
furnish the tools, materials, supplies, equipment, and labor required to complete the Work and 
perform its obligation hereunder, has sufficient experience and competence to do so, and will 
perform the Work in accordance with the appropriate standard of care. 

The above representations and warranties shall survive the execution and delivery of the 
Agreement, any termination of this Agreement, and the final completion of the Work. 

10. Copies of Drawings and Specifications 

The number of copies of Drawings and Specifications to be furnished to CONTRACTOR 
free of charge, as provided in the General Conditions, is zero (0).  Additional copies may be 
obtained at cost of reproduction.  See the Notice to Contractors Calling for Bids for additional 
information. 
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11. Required Number of Executed Copies 

The number of executed copies of the Agreement, the Contractor’s Certificate, the 
Performance Bond and the Payment Bond required is Four (4). 

12. Inspector’s Field Office 

The inspector’s field office shall be not less than  N/A square feet of floor area. 

13. Substitution of Securities 

Pursuant to Section 22300 of the Public Contract Code, this Agreement permits the 
substitution of securities for any monies withheld by DISTRICT to ensure performance under this 
Agreement.  At the request and expense of CONTRACTOR, securities equivalent to the amount 
withheld shall be deposited with DISTRICT, or with a state or federally chartered bank in 
California as the Escrow Agent, who shall then pay such monies to CONTRACTOR.  Upon 
satisfactory completion of the Contract, the securities shall be returned to CONTRACTOR.  
Alternatively, CONTRACTOR may request and DISTRICT shall make payment of retentions 
earned directly to the Escrow Agent at the expense of CONTRACTOR. 

Securities eligible for investment under this section shall include those listed in Section 
16430 of the Government Code, or bank or savings and loan certificates of deposit.  
CONTRACTOR shall be the beneficial owner of any securities substituted for monies withheld 
and shall receive any interest thereon. 

14. Corporate Status 

If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that 
the corporation is duly incorporated and in good standing in the State of __________________, 
and that ______________________________ whose title is chairman of the board/president/vice 
president (circle applicable office(s)), and/or _______________________ whose title is 
secretary/assistant secretary/chief financial officer/assistant treasurer ( circle applicable office(s)) 
is/are authorized to act for and bind the corporation.  See Paragraph 4 of Information for Bidders 
for additional information. 

15. Required Provisions 

Each and every provision of law and clause required by law to be inserted in the Contract 
shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then, upon application of either party, the Contract shall forthwith be physically 
amended to make such insertion or correction. 

16. Entire Agreement 

The complete Contract as set forth in Paragraph 1 of this Agreement constitutes the entire 
agreement of the parties.  No other agreements, oral or written, pertaining to the Work to be 
performed under this Agreement, exists between the parties.  This Agreement can be modified 
only by an agreement in writing, signed by both parties and pursuant to action of the Governing 
Board. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed. 

 
COVINA-VALLEY UNIFIED  CONTRACTOR 
SCHOOL DISTRICT 
 
By:    By:  
  
 
Signature:    Signature:  
  
 
Its:   Its: 
  
 
Date:    Date:  
  
 
  By:  
  
 
  Signature:  
  
 
  Its: 
  

 
  CONTRACTOR’s License No. 
  
 

(CORPORATE SEAL 
OF CONTRACTOR, 
if corporation) 

 AGREEMENT 
 Page 10 



ATTACHMENT NO. 1 TO AGREEMENT 
 

PERFORMANCE BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS:  That 

WHEREAS, the Covina-Valley Unified School District of Los Angeles County, California 
(hereinafter referred to as “DISTRICT”) has awarded to ________________________________ 
as Principal, hereinafter designated as “Principal,” a contract for the work described as follows: 
 

Exterior Painting at Ben Lomond Elementary School 
Bid Number: 13-14-104 

AND WHEREAS, said Principal is required under the terms of said Contract to furnish a 
bond for the faithful performance and guaranty of said Contract. 

NOW, THEREFORE, we the Principal and the undersigned Surety, an admitted Surety 
insurer pursuant to Code of Civil Procedure section 995.120 are held and firmly bound to the 
DISTRICT, in the sum of ____________________________________ Dollars ($___________) 
(this amount being not less than one hundred percent (100%) of the total bid price of the Contract 
awarded by DISTRICT to Principal), lawful money of the United States of America, for payment 
of which sum well and truly to be made, we bind ourselves, our heirs, executors and administrators, 
successors or assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the hereby bounded 
Principal, its heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by and will and truly keep and perform all the undertakings, terms, covenants, conditions 
and agreements in the said Contract and any alteration thereof made as therein provided, including, 
but not limited to the provisions regarding contract duration and liquidated damages, all within the 
time and in the manner therein designated in all respects according to their true intent and meaning; 
and shall faithfully fulfill guarantees of all materials and workmanship; and indemnify, defend and 
save harmless DISTRICT, its officers and agents, as stipulated in said Contract, then this obligation 
shall become null and void; otherwise, it shall be and remain in full force and effect. 

As a condition precedent to the satisfactory completion of the Contract, the above 
obligation shall hold good for a period of one (1) year after the acceptance of the Work by 
DISTRICT, during which time if Principal shall fail to make full, complete, and satisfactory repair 
and replacements and totally protect DISTRICT from loss or damage made evident during the 
period of one (1) year from the date of acceptance of the Work, and resulting from or caused by 
defective materials or faulty workmanship, the above obligation in penal sum thereof shall remain 
in full force and effect.  However, anything in this paragraph to the contrary notwithstanding, the 
obligation of Surety hereunder shall continue so long as any obligation of Principal remains.   

 PERFORMANCE BOND 
 Page 1 



Whenever Principal shall be, and is declared by DISTRICT to be, in default under the 
Contract, DISTRICT having performed DISTRICT’s obligations thereunder unless excused by 
Principal’s breach or default, the Surety shall promptly either remedy the default, or shall 
promptly: 

1. Complete the Contract in accordance with its terms and conditions; or 

2. Obtain a bid or bids for completing the Contract in accordance with its terms and 
conditions, and upon determination by Surety of the lowest responsible bidder, 
arrange for a contract between such bidder and DISTRICT, and make available as 
work progresses (even though there should be a default or succession of defaults 
under the contract or contracts of completion arranged under this Paragraph) 
sufficient funds to pay the cost of completion less the balance of the Contract Price, 
but not exceeding, including other costs and damages for which Surety may be 
liable hereunder, the amount set forth in the first executory Paragraph hereof.  The 
term “balance of the contract price” as used in this Paragraph shall mean the total 
amount payable to Principal by DISTRICT under the Contract, and any 
modifications thereto, less the amount previously properly paid by DISTRICT to 
Principal. 

Surety expressly agrees that DISTRICT may reject any contractor or subcontractor which 
may be proposed by Surety in fulfillment of its obligations in the event of default by the Principal. 

Surety shall not utilize Principal in completing the contract nor shall Surety accept a bid 
from Principal for completion of the work if DISTRICT, when declaring Principal in default, 
notifies Surety of DISTRICT’s objection to Principal’s further participation in the completion of 
the Work. 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than the DISTRICT named herein or the successors or assigns of the DISTRICT.  Any suit 
under this bond must be instituted before the expiration of two (2) years from the date on which 
final payment under the Contract falls due or is made, whichever occurs later. 

FURTHER, the said Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or modification of the Contract Documents, as defined in the 
Agreement and General Conditions, or of the work to be performed thereunder, or the 
Specifications accompanying the same shall in any way affect its obligations on this bond; and it 
does hereby waive notice of any change, extension of time, alteration or modification of the 
Contract Documents, or of Work to be performed thereunder, or of the Specifications. 

Principal and Surety agree that if DISTRICT is required to engage the services of an 
attorney in connection with enforcement of the bond, Principal and Surety shall pay DISTRICT’s 
reasonable attorney’s fees incurred, with or without suit, in addition to the above sum. 

FURTHER, the said Surety hereby agrees that in the event suit is brought upon this bond 
by DISTRICT and judgment is recovered, the Surety shall pay all costs incurred by DISTRICT in 
such suit, including a reasonable attorney’s fees to be fixed by the court. 
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Surety companies executing bonds must possess a certificate of authority from the 
California Insurance Commissioner authorizing them to write surety insurance defined in 
California Insurance Code section 105, and if the work or project is financed, in whole or in part, 
with federal, grant or loan funds, Surety’s name must also appear on the Treasury Department’s 
most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 
 
  (Name and Address of Surety) 
  
  
 
  (Name and Address of agent or representative 
  for service of process in California, 
  if different from above) 
 
  (Telephone Number of Surety and agent or 
  representative for service of process in 
  California) 

In signing below, the Principal covenants that it has complied with the signature 
requirements described in Section 4 of the Information for Bidders. 

 

[Signatures follow on next page] 
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IN WITNESS WHEREOF the parties have executed this instrument under their several 
seals this ____ day of _______________, 20___, the name and corporate seal of each corporate 
party being hereto affixed and these presents duly signed by its undersigned representative, 
pursuant to authority of its governing body. 

 

(Corporate Seal of   
Principal, if Corporation) Principal (Proper Name of Corporation) 
 

By:   

  
Signature 

  
Title 

 
 

By:   

  
Signature 

  
Title 

 

(Corporate Seal of Surety) ______________________________________ 
Surety 

By: ___________________________________ 
Attorney-in-Fact 

(Attach Attorney-in-Fact 
Certificate and Required 
Acknowledgments) 
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ATTACHMENT NO. 2 TO AGREEMENT 
 

PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS:  That 

WHEREAS, the Covina-Valley Unified School District (“DISTRICT”), by Board action 
on _______________, 20____, has awarded to _______________________________________, 
designated as the “Principal,” a contract for the work described as follows: 

 
Exterior Painting at Ben Lomond Elementary School 
Bid Number: 13-14-104 

WHEREAS, said Principal is required by Division 3, Part IV, Title XV, Chapter 7 
(commencing at section 9550) of the California Civil Code to furnish a bond in connection with 
said Contract; 

NOW THEREFORE, we the Principal and _____________________________________ 
as Surety, an admitted Surety insurer pursuant to Code of Civil Procedure, section 995.120, are 
held and firmly bound unto the Covina-Valley Unified School District in the penal sum of 
_________________________________________________ Dollars ($____________) (this 
amount being not less than one hundred percent (100%) of the total bid price of the Contract 
awarded by DISTRICT to Principal), lawful money of the United States of America for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its 
heirs, executors, administrators, successors, or assigns, or a Subcontractor shall fail to pay any 
person or persons named in Civil Code section 9100 or fail to pay for any materials, provisions, or 
other supplies, used in, upon, for, or about the performance of the work contracted to be done, or 
for any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance 
Code, with respect to Work or labor thereon of any kind, or shall fail to deduct, withhold, and pay 
over to the Employment Development Department, any amounts required to be deducted, 
withheld, and paid over by section 13020 of the Unemployment Insurance Code with respect to 
Work and labor thereon of any kind or for amounts due as withholding tax pursuant to section 
18663 of the Revenue and Taxation Code, then said Surety will pay for the same, in or to an 
amount not exceeding the amount hereinabove set forth, and also will pay in case suit is brought 
upon this bond, such reasonable attorney’s fees as shall be fixed by the court, awarded and taxed 
as provided in Division 3, Part IV, Title XV, Chapter 7 (commencing at section 9550) of the 
California Civil Code. 

This bond shall inure to the benefit of any of the persons, companies, and corporations 
named in section 9100 of the California Civil Code, so as to give a right of action to them or their 
assigns in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or 
released from the obligation of this bond by any change, extension of time for performance, 
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addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement 
pertaining or relating to any scheme or work of improvement hereinabove described or pertaining 
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or 
modification of any terms of payment or extension of the time for any payment pertaining or 
relating to any scheme or work of improvement hereinabove described, nor by any rescission or 
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or 
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to 
recover under any such contract or agreement or under the bond, nor by any fraud practiced by 
any person other than the claimant seeking to recover on the bond and that this bond be construed 
most strongly against the Surety and in favor of all persons for whose benefit such bond is given, 
and under no circumstances shall Surety be released from liability to those for whose benefit such 
bond has been given, by reason of any breach of contract between DISTRICT and original 
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery 
shall be that claimant is a person described in sections 8400 and 8402 of the California Civil Code, 
and has not been paid the full amount of his or its claim and that Surety does hereby waive notice 
of any such change, extension of time, addition, alteration or modification herein mentioned. 

Surety companies executing bonds must possess a certificate of authority from the 
California Insurance Commissioner authorizing them to write surety insurance defined in 
California Insurance Code section 105, and if the work or project is financed, in whole or in part, 
with federal, grant or loan funds, Surety’s name must also appear on the Treasury Department’s 
most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 
 
  (Name and Address of Surety) 
  
  
 
  (Name and Address of agent or representative 
  for service of process in California, 
  if different from above) 
 
  (Telephone Number of Surety and agent or 
  representative for service of process in 
  California) 
 

In signing below, Principal covenants that it has complied with the signature requirements 
described in Paragraph 4 of the Information for Bidders. 
 

[Signatures follow on next page] 
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IN WITNESS WHEREOF the parties have executed this instrument under their several 
seals this ____ day of _______________, 20___, the name and corporate seal of each corporate 
party being hereto affixed and these presents duly signed by its undersigned representative, 
pursuant to authority of its governing body. 

 

(Corporate Seal of   
Principal, if Corporation) Principal (Proper Name of Corporation) 
 

By:   

  
Signature 

  
Title 

 
 

By:   

  
Signature 

  
Title 

 

(Corporate Seal of Surety) ______________________________________ 
Surety 

By: ___________________________________ 
Attorney-in-Fact 

(Attach Attorney-in-Fact 
Certificate and Required 
Acknowledgments) 
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ATTACHMENT NO. 3 TO AGREEMENT 
 

WORKERS’ COMPENSATION CERTIFICATION 
 

Labor Code section 3700 states as follows: 

“Every employer except the state shall secure the payment of compensation in one or more 
of the following ways: 

(a) By being insured against liability to pay compensation in one or more insurers duly 
authorized to write compensation insurance in this state. 

(b) By securing from the Director of Industrial Relations a certificate of consent to self-
insure either as an individual employer, or as one employer in a group of employers, which may 
be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-
insure and to pay any compensation that may become due to his or her employees. 

(c) For any county, city, city and county, municipal corporation, public district, public 
agency, or any political subdivision of the state, including each member of a pooling arrangement 
under a joint exercise of powers agreement (but not the state itself), by securing from the Director 
of Industrial Relations a certificate of consent to self-insure against workers’ compensation claims, 
which certificate may be given upon furnishing proof satisfactory to the director of ability to 
administer workers’ compensation claims properly, and to pay workers’ compensation claims that 
may become due to its employees.  On or before March 31, 1979, a political subdivision of the 
state which, on December 31, 1978, was uninsured for its liability to pay compensation, shall file 
a properly completed and executed application for a certificate of consent to self-insure against 
workers’ compensation claims.  The certificate shall be issued and be subject to the provisions of 
section 3702.” 

I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers’ compensation or to undertake self-insurance 
in accordance with the provisions of the code, and I will comply with such provisions before 
commencing the performance of the Work of the Contract.  If CONTRACTOR is a corporation, 
this Certification shall be executed by either the chairman of the board, president, or vice president, 
and if a different individual, also by the secretary, chief financial officer, or assistant treasurer.  
See Section 4 of Information for Bidders for additional information. 

In signing below, CONTRACTOR covenants that it has complied with the signature 
requirements described in Paragraph 4 of the Information for Bidders. 
 
 [Signatures follow on next page] 
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(Proper Name of Contractor) 

 
By:   

 
  
(Signature of Authorized Signor) 

 
  
(Title of Signor) 

 
By:   

 
 

  
(Signature of Authorized Signor) 

 
  
(Title of Signor) 

 
(In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any work under the Contract.) 
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ATTACHMENT NO. 4 TO AGREEMENT 
 

DRUG-FREE WORKPLACE 
CERTIFICATION 

 
 

This Drug-Free Workplace Certification form is required from all successful Bidders pursuant to 
the requirements mandated by Government Code section 8350 et seq., the Drug-Free Workplace 
Act of 1990.  The Drug-Free Workplace Act of 1990 requires that every person or organization 
awarded a contract or grant for the procurement of any property or service from any state agency 
must certify that it will provide a drug-free workplace by doing certain specified acts.  In addition, 
the Drug-Free Workplace Act of 1990 provides that each contract or grant awarded by a state 
agency may be subject to suspension of payments or termination of the contract or grant, and the 
contractor or grantee may be subject to debarment from future contracting, if the contracting 
agency determines that specified acts have occurred. 
 
Pursuant to Government Code section 8355, every person or organization awarded a contract or 
grant from a state agency shall certify that it will provide a drug-free workplace by doing all of the 
following: 
 
a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession or use of a controlled substance is prohibited in the person’s or 
organization’s workplace and specifying actions which will be taken against employees for 
violations of the prohibition; 
 
b) Establishing a drug-free awareness program to inform employees about all of the 
following: 
 

1) The dangers of drug abuse in the workplace; 
 

2) The person’s or organization’s policy of maintaining a drug-free workplace; 
 

3) The availability of drug counseling, rehabilitation and employee-assistance 
programs; 

 
4) The penalties that may be imposed upon employees for drug abuse violations; 

 
c) Requiring that each employee engaged in the performance of the contract or grant be given 
a copy of the statement required by subdivision (a) and that, as a condition of employment on the 
contract or grant, the employee agrees to abide by the terms of the statement. 
 
I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 
listed above and will (a) publish a statement notifying employees concerning the prohibition of 
controlled substance at the workplace, (b) establish a drug-free awareness program, and (c) require 
that each employee engaged in the performance of the Contract be given a copy of the statement 
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required by section 8355(a) and requiring that the employee agree to abide by the terms of that 
statement. 
 
I also understand that if DISTRICT determines that I have either (a) made a false certification 
herein, or (b) violated this certification by failing to carry out the requirements of section 8355, 
that the Contract awarded herein is subject to termination, suspension of payments, or both.  I 
further understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I may 
be subject to debarment in accordance with the requirements of section 8350 et seq. 
 
I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and 
hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
 
In signing below, CONTRACTOR covenants that it has complied with the signature requirements 
described in Paragraph 4 of the Information for Bidders. 
 
 

CONTRACTOR 
 
 
Date:____________________ By:    
 
  Its:   
 
Date:____________________ By:    
 
  Its:   
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ATTACHMENT NO. 5 TO AGREEMENT 
 

CONDUCT RULES FOR CONTRACTORS 
 
Each CONTRACTOR/Subcontractor, when performing work on COVINA-VALLEY UNIFIED 
SCHOOL DISTRICT (“DISTRICT”) property, in addition to complying with the provisions of 
Article 53 of the General Conditions, shall adhere to the following rules of conduct: 
 
1. Professional and courteous conduct is expected and will be displayed at all times. 
2. Interaction with students, staff, and/or other visitors is prohibited with the exception of 

designated administrators. 
3. The use of profanity and/or disparaging language will not be tolerated. 
4. CONTRACTOR/Subcontractors shall wear a means of identification on site when school 

is in session which must be approved by DISTRICT prior to commencement of the Work. 
5. CONTRACTOR/Subcontractors shall remain in the vicinity of his/her work and will not 

stray to other areas of the property not involved in the Project, including student and staff 
toilet facilities. 

6. Pursuant to Government Code section 8350 et seq., DISTRICT is a drug-free workplace.  
This policy shall be strictly enforced. 

7. Alcoholic beverages are prohibited from being consumed or brought on any DISTRICT 
property. 

8. The use of any tobacco products on DISTRICT property is strictly prohibited. 
9. Any lewd, obscene or otherwise indecent acts, words, or behavior by any 

CONTRACTOR/Subcontractor shall not be tolerated. 
10. CONTRACTOR/Subcontractors shall conform to a dress code whereby: 

a. No clothing that contains violent, suggestive, derogatory, obscene, or racially 
biased material may be worn. 

b. Garments, accessories or personal grooming artifacts with slogans, graphics, or 
pictures promoting drugs, alcohol, tobacco, or any other controlled substances 
which are prohibited to minors will not be allowed. 

11. No fire arms are allowed on campuses/DISTRICT property. 
 
Non-compliance with any of the above-stated rules of conduct by any 
CONTRACTOR/Subcontractor may be sufficient grounds for immediate removal from the job site 
and termination of the Contract. 
 
I acknowledge that I am aware of the above-stated rules of conduct and hereby certify that all of 
my employees, consultants, suppliers, and/or any Subcontractors will adhere to these provisions. 

________________________   
Date (Proper Name of Contractor) 
 
 By:   
 
   
 (Signature of Authorized Signor) 
 
   
 (Title of Signor) 
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ATTACHMENT NO. 6 TO AGREEMENT 
 

ASBESTOS AND OTHER HAZARDOUS MATERIALS CERTIFICATION 
 

This Asbestos and Other Hazardous Materials Certification form is part of the Contract 
made by and between the Covina-Valley Unified School District (hereinafter referred to as the 
“DISTRICT”) and __________________________________________ (the “CONTRACTOR”) 
for the Ben Lomond Exterior Painting Bid 13-14-104 project (hereinafter referred to as the 
“Project”). 

To the best of my knowledge, information and belief, in completing CONTRACTOR’s 
Work for the Project, no material furnished, installed or incorporated into the Project will contain, 
or in itself be composed of, any asbestos, polychlorinated biphenyl (“PCB”), any material listed 
by the federal or state EPA or federal or state health agencies as a hazardous material, or any other 
material defined as being hazardous under federal or state laws, rules or regulations. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.  In signing below, CONTRACTOR covenants that it has complied 
with the signature requirements described in Paragraph 4 of the Information for Bidders. 

Executed on this ____ day of ______________, 20___ at  . 
 

  
Name of Contractor (Print or Type) 

 
By:   By:   
 Signature   Signature 
 
      
 Print Name   Print Name 
 
      
 Title   Title 
 
 
State of California ) 
 ) ss 
County of _____________) 
 
Subscribed and sworn to (or affirmed) before me on this ____day of ______________, 20___ by 
___________________________________________, proved to me on the basis of satisfactory 
evidence to be the person(s) who appeared before me. 
 
___________________________________________ [SEAL] 
Notary Public in and for the State of California 
My Commission Expires: ______________________ 

 ASBESTOS AND OTHER HAZARDOUS MATERIALS CERTIFICATION 



ATTACHMENT NO. 7 TO AGREEMENT 
 

LEAD BASED PAINT CERTIFICATION 
 

This Lead Based Paint Certification form is part of the Contract made by and between the 
Covina-Valley Unified School District (hereinafter referred to as “DISTRICT”) and 
_________________________________________________________ (hereinafter referred to as 
“CONTRACTOR”) for the Ben Lomond Exterior Painting Bid 13-14-104 Project (hereinafter 
referred to as the “Project”). 
 

In recent years, lead-based paint and other materials have come to the forefront of the 
regulatory process.  Regulatory agencies such as the California Occupational Safety and Health 
Administration, Environmental Protection Agency, California Department of Health Services 
(“DHS”), California Department of Education (“CDE”), and the Consumer Product Safety 
Commission have all regulated, in some manner, lead-containing paint and lead products. 
 

Because CONTRACTOR and its employees will be providing services for DISTRICT, and 
because CONTRACTOR’s work may disturb lead-containing building materials, 
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing materials 
located within certain buildings utilized by DISTRICT.  Lead was used extensively in paint 
because it rendered the paint more durable.  All school buildings built prior to 1993 are presumed 
to contain some lead-based paint until sampling proves otherwise. 
 

Although the regulatory process is not yet complete, there are several regulations currently 
in place that affect school districts.  The CDE mandates that school districts utilize DHS lead-
certified personnel when a lead-based hazard is identified.  Examples of lead-certified personnel 
include: project designers, inspectors and abatement workers.  The California Education Code also 
prohibits the use of lead-containing paint, lead plumbing and solders, or other potential sources of 
lead contamination in the construction of any new school facility or in the modernization or 
renovation of any existing school facility. 
 

FURTHERMORE, SINCE IT IS ASSUMED BY DISTRICT THAT ALL PAINTED 
SURFACES (INTERIOR AS WELL AS EXTERIOR) WITHIN THE DISTRICT CONTAIN 
SOME LEVEL OF LEAD, IT IS IMPERATIVE THAT THE CONTRACTOR, ITS WORKERS 
AND SUBCONTRACTORS FULLY AND ADEQUATELY COMPLY WITH ALL 
APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING LEAD-BASED 
MATERIALS (INCLUDING TITLE 8, CALIFORNIA CODE OF REGULATIONS, 
SECTION 1532.1). 
 

If failure to comply with these laws, rules and regulations results in a site or Worker 
contamination, CONTRACTOR will be held solely responsible for all costs involved in any 
required corrective actions, and shall defend, indemnify and hold DISTRICT harmless, pursuant 
to the indemnification provisions of the Contract, for all damages and other claims arising 
therefrom.  If lead disturbance is anticipated in the Work, only persons with appropriate 
accreditation, registrations, licenses and training shall conduct this Work. 
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It shall be the responsibility of CONTRACTOR to properly dispose of any and all waste 
products, including but not limited to, paint chips, any collected residue, or any other visual 
material that may occur from the prepping of any painted surface.  It will be the responsibility of 
CONTRACTOR to provide the proper disposal of any hazardous waste by a certified hazardous 
waste hauler.  This company shall be registered with the Department of Transportation and shall 
be able to issue a current manifest number upon transporting any hazardous material from any 
school site within the DISTRICT. 
 

CONTRACTOR shall provide DISTRICT with any sample results prior to beginning 
Work, during the Work, and after the completion of the Work.  DISTRICT may request to examine, 
prior to the commencement of the Work, the lead training records of each employee of 
CONTRACTOR. 
 

Any and all Work which may result in the disturbance of lead-containing building materials 
must be coordinated through DISTRICT.  A signed copy of this Certification must be on file prior 
to beginning work on the Project, along with all current insurance certificates. 
 

If CONTRACTOR is a corporation, this Certification shall be executed by either the 
chairman of the board, president, or vice president, and if a different individual, also by the 
secretary, chief financial officer, or assistant treasurer.  See Section 4 of Information for Bidders 
for additional information. 
 

In signing below, CONTRACTOR covenants that it has complied with the signature 
requirements described in Paragraph 4 of the Information for Bidders. 
 

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF 
PERJURY, THAT HE/SHE OR THEY HAS/HAVE RECEIVED NOTIFICATION OF 
POTENTIAL LEAD-BASED MATERIALS ON OWNER’S PROPERTY, AS WELL AS THE 
EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK 
WITH, AND DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY.  THE 
UNDERSIGNED ALSO WARRANTS THAT HE/SHE/THEY HAS/HAVE THE AUTHORITY 
TO SIGN ON BEHALF OF AND BIND CONTRACTOR.  DISTRICT MAY REQUIRE PROOF 
OF SUCH AUTHORITY. 
 
  
Contractor’s Name  

 
  
Street Address 

 
    
Telephone Number  License Number 

[Signatures follow on next page] 
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Typed or Printed Name and Title of Signatory 

 
  
Signature 

 
  
Typed or Printed Name and Title of Signatory 

 
  
Signature 

 
  
RME of Company (If Applicable) 
 
 
State of California ) 
 ) ss 
County of _____________) 
 
Subscribed and sworn to (or affirmed) before me on this ____day of ______________, 20___ by 
___________________________________________, proved to me on the basis of satisfactory 
evidence to be the person(s) who appeared before me. 
 
___________________________________________ [SEAL] 
Notary Public in and for the State of California 
My Commission Expires: ______________________ 
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ATTACHMENT NO. 8 TO AGREEMENT 
 

CRIMINAL RECORDS CHECK CERTIFICATION 
(Contractor Fingerprinting Requirements) 

 
 
 

______________________________________________________________________________ 
CONTRACTOR CERTIFICATION 

 
With respect to the Agreement dated ____________ 20___ by and between Covina-Valley 

Unified School District (“DISTRICT”) and ___________________________________ 
(“CONTRACTOR”) for the provision of construction services, CONTRACTOR hereby certifies 
to DISTRICT’s governing board that it has completed the criminal background check requirements 
of Education Code section 45125.1 and that none of its employees that may come in contact with 
DISTRICT pupils have been convicted of a violent felony listed in Penal Code section 667.5(c) or 
a serious felony listed in Penal Code section 1192.7(c). 
 

____________________________ ________________________ 
Contractor’s Representative  Date 

 
 
______________________________________________________________________________ 
 

CONTRACTOR EXEMPTION 
 

Pursuant to Education Code section 45125.1, the Covina-Valley Unified School District 
(“DISTRICT”) has determined that ________________________________ (“CONTRACTOR”) 
is exempt from the criminal background check certification requirements for the agreement dated 
_______________, 20___, by and between DISTRICT and CONTRACTOR (“Agreement”) 
because: 
 

[ ] CONTRACTOR’s employees will have limited contact with DISTRICT 
students during the course of the Agreement; or 

 
[ ] Emergency or exceptional circumstances exist. 

 
 

____________________________ ________________________ 
District Official  Date 

 
______________________________________________________________________________ 
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______________________________________________________________________________ 
SUBCONTRACTOR’S CERTIFICATION 

 
 

The Covina-Valley Unified School District (“DISTRICT”) entered into an agreement for 
construction services with _____________________________ (“CONTRACTOR”) on or about 
__________, 20___ (“Agreement”).  This certification is submitted by 
______________________, a subcontractor or consultant to CONTRACTOR for purposes of that 
Agreement (“Subcontractor”).  Subcontractor hereby certifies to DISTRICT’s governing board 
that it has completed the criminal background check requirements of Education Code section 
45125.1 and that none of its employees that may come in contact with DISTRICT pupils have been 
convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in 
Penal Code section 1192.7(c). 
 

____________________________ ________________________ 
Subcontractor’s Representative  Date 

 
 
______________________________________________________________________________ 
 

SUBCONTRACTOR’S EXEMPTION 
 

The Covina-Valley Unified School District (“DISTRICT”) entered into an agreement for 
construction services with ___________________________ (“CONTRACTOR”) on or about 
_______________, 20___ (“Agreement”).  Pursuant to Education Code section 45125.1, 
DISTRICT has determined that ______________________________, a subcontractor or 
consultant to CONTRACTOR for purposes of that Agreement (“Subcontractor”), is exempt from 
the criminal background check certification requirements for the Agreement because: 
 

[ ] Subcontractor’s employees will have limited contact with DISTRICT 
students during the course of the Agreement; or 

 
[ ] Emergency or exceptional circumstances exist. 

 
 

____________________________ ________________________ 
District Official  Date 
 

 
______________________________________________________________________________ 
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ESCROW AGREEMENT FOR 
SECURITY DEPOSITS IN LIEU OF RETENTION 

This ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION is made 
and entered into, as of _____________, 20___ by and between the Covina-Valley Unified School 
District whose address is 519 East Badillo Street, Covina, California 91723, hereinafter called 
“DISTRICT,” ____________________________________, whose address is 
__________________________________________, hereinafter called “CONTRACTOR” and 
______________________________, whose address is ________________________________, 
hereinafter called “Escrow Agent.” 

For the consideration hereinafter set forth, DISTRICT, CONTRACTOR, and Escrow Agent agree 
as follows: 

(1) Pursuant to section 22300 of the Public Contract Code of the State of California, 
CONTRACTOR has the option to deposit securities with Escrow Agent as a substitute for 
retention earnings required to be withheld by DISTRICT pursuant to the construction contract 
entered into between DISTRICT and CONTRACTOR for _______________________________ 
in the amount of ________________________, dated ___________, 20___ (hereinafter referred 
to as the “Agreement”).  Alternatively, on written request of CONTRACTOR, DISTRICT shall 
make payments of the retention earnings directly to Escrow Agent.  When CONTRACTOR 
deposits the securities as a substitute for Contract earnings, the Escrow Agency shall notify 
DISTRICT within ten (10) days of the deposit.  The market value of the securities at the time of 
the substitution shall be at least equal to the cash amount then required to be withheld as retention 
under the terms of the Agreement.  Securities shall be held in the name of DISTRICT, and shall 
designate CONTRACTOR as the beneficial owner. 

(2) DISTRICT shall make progress payments to CONTRACTOR for those funds which 
otherwise would be withheld from progress payments pursuant to the Contract provisions, 
provided that Escrow Agent holds securities in the form and amount specified above. 

(3) When DISTRICT makes payment of retentions earned directly to Escrow Agent, Escrow 
Agent shall hold them for the benefit of CONTRACTOR until such time as the escrow created 
under this agreement is terminated.  CONTRACTOR may direct the investment of the payments 
into securities.  All terms and conditions of this agreement and the rights and responsibilities of 
the parties shall be equally applicable and binding when DISTRICT pays Escrow Agent directly. 

(4) CONTRACTOR shall be responsible for paying all fees for the expenses incurred by 
Escrow Agent in administering the escrow account and all expenses of DISTRICT.  These 
expenses and payment terms shall be determined by DISTRICT, CONTRACTOR, and Escrow 
Agent. 

(5) The interest earned on the securities or the money market accounts held in escrow and all 
interest earned on that interest shall be for the sole account of CONTRACTOR and shall be subject 
to withdrawal by CONTRACTOR at any time and from time to time without notice to DISTRICT. 
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(6) CONTRACTOR shall have the right to withdraw all or any part of the principal in the 
escrow account only by written notice to Escrow Agent accompanied by written authorization 
from DISTRICT to Escrow Agent that DISTRICT consents to the withdrawal of the amount sought 
to be withdrawn by CONTRACTOR. 

(7) DISTRICT shall have a right to draw upon the securities in the event of default by 
CONTRACTOR.  Upon seven days’ written notice to Escrow Agent from DISTRICT of the 
default, Escrow Agent shall immediately convert the securities to cash and shall distribute the cash 
as instructed by DISTRICT. 

(8) Upon receipt of written notification from DISTRICT certifying that the Contract is final 
and complete, and that CONTRACTOR has complied with all requirements and procedures 
applicable to the Contract, Escrow Agent shall release to CONTRACTOR all securities and 
interest on deposit less escrow fees and charges of the escrow account.  The escrow shall be closed 
immediately upon disbursement of all monies and securities on deposit and payments of fees and 
charges. 

(9) Escrow Agent shall rely on the written notification from DISTRICT and CONTRACTOR 
pursuant to Sections (5) to (8), inclusive, of this agreement and DISTRICT and CONTRACTOR 
shall hold Escrow Agent harmless from Escrow Agent’s release and disbursement of the securities 
and interest as set forth above. 

(10) The names of the persons who are authorized to give written notice or to receive written 
notice on behalf of DISTRICT and on behalf of CONTRACTOR in connection with the foregoing, 
and exemplars of their respective signatures are as set forth on the following page.  In signing 
below, CONTRACTOR covenants that it has complied with the signature requirements described 
in Paragraph 4 of the Information for Bidder. 
 
On behalf of DISTRICT: On behalf of CONTRACTOR: 
 
Covina-Valley Unified School District   
 
    
Title  Title 
 
    
Name  Name 
 
    
Signature  Signature 
 
519 East Badillo Street    
Covina, California 91723    
  Address 
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On behalf of Escrow Agent: 
 
  
 
    
Title  Title 
 
    
Name  Name 
 
    
Signature  Signature 
 
    
    
Address  Address 

 

At the time the escrow account is opened, DISTRICT and CONTRACTOR shall deliver to Escrow 
Agent a fully executed counterpart of this agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement by their proper officers on 
the date first set forth above. 
 
DISTRICT  CONTRACTOR 
 
    
Title  Title 
    
Name  Name 
    
Signature  Signature 

 
Escrow Agent 
 
    
Title  Title 
    
Name  Name 
    
Signature  Signature 
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SHOP DRAWING TRANSMITTAL FORM 

 
Pursuant to Article 23 of the General Conditions, CONTRACTOR shall use this transmittal form 
for submittal of shop drawings to DISTRICT.  The procedure governing shop drawings submittal 
is contained in the General Conditions of the Contract Documents. 
 
Failure to comply with all requirements specified therein will constitute grounds for return of the 
shop drawings for proper re-submittal. CONTRACTOR shall sequentially number each submittal. 
 
    
Date Submittal No. 
 
 
From: 

 
To: 
 
 
Attention: 

 
Project Name: 
 
Owner: 
 
 
 
 

 
Check One: 
 
This is: 
an original submittal   
a second submittal   
a [   ] submittal   
 

  
 

 
 

 
 
Subject of Submittal: 

 
Equipment  
Designation: 

 
Specification 
Section(s): 

 
Complete either (a) or (b) as follows: Check One: 
 
(a) We have verified that the material 
 or equipment contained in this submittal 
 meets all the requirements specified or 
 shown (no exceptions).   
 
(b) We have verified that the material or 
 equipment contained in this submittal 
 meets all the requirements specified 
 or shown, except for the following 
 deviations (List deviations on  
 attached sheet.)    
 
 

  
Contractor’s or Supplier’s Authorized Signature 
 
  
Printed Name 

 SHOP DRAWING TRANSMITTAL FORM 



CHANGE ORDER FORM 
 
 
CHANGE ORDER #:   DSA FILE #:   
 
PROJECT:   APPLICATION #:  

 
TO: 
CONTRACTOR:    ARCHITECT:   

    
    

   PHONE #:   
   FAX #:   
 
Pursuant to Article 60 of the General Conditions, this Change Order Form shall be used for all Change Orders associated with the Work.  No additions or deletions to this form shall be allowed, 
except with permission of DISTRICT. 
 
As required by Article 60 of the General Conditions, if CONTRACTOR should claim that any instruction, request, drawing, specification, action, condition, omission, default, or other situation 
out of CONTRACTOR’s control, obligates DISTRICT to pay additional compensation to CONTRACTOR or to grant an extension of time for the completion of the Contract, CONTRACTOR 
shall notify DISTRICT and ARCHITECT, in writing, of such claim in accordance with the procedure specified in Article 57 of the General Conditions.  CONTRACTOR’s failure to notify 
DISTRICT and ARCHITECT within the specified period shall be deemed a waiver and relinquishment of such a claim against DISTRICT.  If such notice is given within the specified time, the 
procedure for its consideration shall be as stated in Article 60 of the General Conditions.  CONTRACTOR hereby acknowledges that it understands this provision and that it will abide by it. 
 
You are hereby directed to provide the extra Work necessary to comply with this Change Order. 

 
DESCRIPTION OF CHANGE: 
 
 
 
 
 
 
 
CONTRACTOR accepts the terms and conditions stated as full and final settlement of any and all claims arising from this Change Order.  CONTRACTOR agrees to perform the above described 
work in accordance with the above terms and in compliance with applicable sections of the Contract Documents.  The amount of the changes under this Change Order is limited to the charges 
allowed under Article 60 of the General Conditions.  The adjustment in the Contract Price, if any, and the adjustment in the Contract Time, if any, set out in this Change Order shall constitute 
the entire compensation and/or adjustment in the Contract Time and Contract Price due to CONTRACTOR arising out of the change in the Work covered by this Change Order, unless otherwise 
provided in this Change Order.  It is understood that this Change Order shall be effective when approved or ratified by the Governing Board of DISTRICT.  In signing below, CONTRACTOR 
covenants that it has complied with the signature requirements described in Paragraph 4 of the Information for Bidders. 

 
 

NOT VALID UNTIL SIGNED BY THE OWNER, ARCHITECT, AND CONTRACTOR 
 
The original Contract Price was ..............................................................................................................$_____________________ 
Net change by previously authorized Change Orders ..............................................................................$_____________________ 
The Contract Price prior to this Change Order was .................................................................................$_____________________ 
The Contract Price will be changed by this Change Order in the amount of ............................................$_____________________ 
The new Contract Price including this Change Order will be ..................................................................$_____________________ 
 
The Contract Time will be (increased) (decreased) (unchanged) by ........................................................(        ) Days 
The date of Substantial Completion as of the date of this Change Order therefore is ..............................____/____/____ 
 
 

ARCHITECT: CONTRACTOR: OWNER: 
 
____________________________ ____________________________ Covina-Valley Unified 
  School District 

BY: ________________________ BY: _________________________ BY: _____________________ 
 
 BY: _________________________ 

Date: _______________________ Date: ________________________ Date: ____________________ 
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GUARANTEE 
 
 

Guarantee for________________________________________.  We hereby guarantee 
that the _________________________________________________________which we have 
installed at _______________________________________________________________ has 
been installed in accordance with the Contract Documents, including, without limitation, the 
Drawings and Specifications and that the Work as installed will fulfill the requirements included 
in the Specifications.  The undersigned agrees to repair or replace any or all of such Work, together 
with any other adjacent work which may be displaced in connection with such replacement, that 
may prove to be defective in workmanship or material within a period of __________ (___) year(s) 
from the earlier of (1) the date on which the Covina-Valley Unified School District (“DISTRICT”) 
occupies or has beneficial use of the Project and (2) the date on which DISTRICT’s Governing 
Board accepts the Project as complete, ordinary wear and tear and unusual abuse or neglect 
excepted. 
 

In the event of the undersigned’s failure to comply with the above-mentioned conditions 
within a reasonable period of time, as determined by DISTRICT, but not later than ___________ 
(____) Days after being notified in writing by DISTRICT, the undersigned authorizes DISTRICT 
to proceed to have said defects repaired or replaced and made good at the expense of undersigned, 
which will pay the costs and charges therefor upon demand.  In signing below, CONTRACTOR 
or Subcontractor covenants that it has complied with the signature requirements described in 
Paragraph 4 of the Information for Bidders. 
 
  Countersigned 
 
    
(Proper Name)  (Proper Name) 
 
By:   By:   
 (Signature of Subcontractor or   (Signature of General Contractor 
 General Contractor)   Contractor if for Subcontractor) 
 

Its:    Its:   
 
By:   By:   
 (Signature of Subcontractor or   (Signature of General Contractor 
 General Contractor)   Contractor if for Subcontractor) 
 

Its:    Its:   
 
Representatives to be contacted for service: 
 
Name:   
 
Address:   
   
 
Phone No.:   

 GUARANTEE 
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GENERAL CONDITIONS 

Article 1.    DEFINITIONS 
(a) Action of the Governing Board is a vote of a majority of the membership in a lawful 

meeting. 

(b) Unless otherwise specified, the terms “approved,” “directed,” “satisfactory,” 
“accepted,” “acceptable,” “proper,” “required,” “necessary,” and “equal,” mean as approved, 
directed, satisfactory, accepted, acceptable, proper, required, necessary, and equal, in the opinion 
of ARCHITECT. 

(c) As shown, as indicated, as detailed, or words of similar import, refer to Drawings 
accompanying the Specifications unless otherwise stated. 

(d) Contract, Contract Documents includes all contract documents, to wit: the 
(1) Notice to Contractors Calling for Bids, (2) Information for Bidders, (3) Scope of Work 
Summary, (4) Bid Form, (5) Noncollusion Declaration, (6) Site Visit Certification, (7) Designation 
of Subcontractors, (8) Bid Bond, (9) Information Required of Bidder, if applicable, (10) Contractor 
Prequalification Documents, if applicable, (11) DVBE Participation Goal Compliance, if 
applicable, (12) Bidder’s Acknowledgement of Project Schedule, (13) Storm Water Pollution 
Prevention Certification, (14) DVBE Compliance Forms, if applicable, (15) Agreement, 
(16) Performance Bond, (17) Payment Bond, (18) Workers’ Compensation Certification, 
(19) Drug-Free Workplace Certification, (20) Conduct Rules for Contractor(s), (21) Asbestos and 
Other Hazardous Materials Certification, (22) Lead Based Paint Certification, (23) Criminal 
Records Check Certification, (24) Escrow Agreement for Security Deposits in Lieu of Retention, 
if applicable, (25) Shop Drawing Transmittal Form, (26) Change Order Form, (27) Guarantee, 
(28) General Conditions, (29) Special Conditions, if any, (30) Project Construction Schedule, 
(31) Plans, (32) Drawings, (33) Specifications, (34) Insurance Policies, and all modifications and 
amendments thereto, and by this reference are incorporated herein.  The Contract Documents are 
complementary and what is called for by any one shall be as binding as if called for by all. 

(e) Contract Price means the total amount of compensation stated in the Agreement 
that is payable to CONTRACTOR for the complete performance of the Work in accordance with 
the Contract Documents. 

(f) Contract Time shall mean the number of consecutive calendar days from and after 
the Starting Date within which the Project and all Work must be completed, which number of days 
is specifically set forth in Section 4 of the Agreement.  The Contract Time may not be changed, 
altered or otherwise modified except by a Change Order in accordance with the terms and 
provisions of Article 60 hereof. 

(g) CONTRACTOR, DISTRICT or OWNER, ARCHITECT are those mentioned as 
such in the Agreement.  They are treated throughout the Contract Documents as if they are of 
singular number and neuter gender. 

(h) Day or Days whenever used in the Contract Documents shall refer to calendar days 
unless otherwise specifically stated. 

(i) Drawings are the graphic and pictorial portions of the Contract Documents, 
wherever located and whenever issued, showing the design, location, and dimensions of the Work, 
generally including Plans, elevations, sections, details, schedules, and diagrams. 
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(j) Emergency shall be defined as a sudden, unexpected occurrence, involving a clear 
and imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to, 
life, health, property, or essential public services.  Emergency includes such occurrences as fire, 
flood, earthquake, or other soil or geologic movements, as well as such occurrences as riot, 
accident, or sabotage. 

(k) Environmental Laws means all applicable federal, state, local or municipal laws, 
rules, orders, regulations, statutes, ordinances, codes, decrees, or requirements of any government 
authority, which regulate, relate to, or impose liability or standards of conduct concerning any 
Hazardous Substance (including, without limitation, the use, handling, transportation, production, 
disposal, discharge or storage thereof), occupational or environmental conditions on, under, or 
about the property (including without limitation, soil, groundwater, and indoor and ambient air 
conditions), or occupational health or industrial hygiene (but only to the extent related to 
Hazardous Substances on, under, or about the property), as now or may at any later time be in 
effect, including without limitation, the Comprehensive Environmental Response, Compensation 
and Liability Act of  1980 [42 U.S.C.A. §§9601 et seq.]; the Resource Conservation and Recovery 
Act of 1976 [42 U.S.C.A. §§ 6901 et seq.]; the Clean Water Act (also known as the Federal Water 
Pollution Control Act) [33 U.S.C.A. §§1251 et seq.]; the Toxic Substances Control Act [15 
U.S.C.A. §§2601 et seq.]; the Hazardous Materials Transportation Act [49 U.S.C.A. §§1801 et 
seq.]; the Insecticide, Fungicide, Rodenticide Act [17 U.S.C.A. §§136 et seq.]; the Superfund 
Amendments and Reauthorization Act [42 U.S.C.A. §§6901 et seq.]; the Clean Air Act [42 
U.S.C.A. §§7401 et seq.]; the Safe Drinking Water Act [42 U.S.C.A. §§300f et seq.]; the Solid 
Waste Disposal Act [42 U.S.C.A. §§6901 et seq.]; the Surface Mining Control and Reclamation 
Act [30 U.S.C.A. §§1201 et seq.]; the Emergency Planning and Community Right to Know Act 
[42 U.S.C.A. §§11001 et seq.]; the Occupational Safety and Health Act [29 U.S.C.A. §§655 and 
657]; the Residential Lead-Based Paint Exposure Act (Title X of the Housing and Community 
Development Act of 1992) [15 U.S.C.A. §§2681 et seq.], the Lead-Based Paint Poisoning 
Prevention Act [42 U.S.C.A. §§4821 et seq.], the California Underground Storage of Hazardous 
Substances Act [Cal. Health & Safety Code §§25280 et seq.]; the California Hazardous Substances 
Account Act [Cal. Health & Safety Code §§25300 et seq.]; the California Hazardous Waste 
Control Act [Cal. Health & Safety Code §§25100 et seq.]; the California Safe Drinking Water and 
Toxic Enforcement Act [Cal. Health & Safety Code §§24249.5 et seq.]; the Porter-Cologne Water 
Quality Act [Cater Code §§13000 et seq.]; and all similar federal, state or local laws, rules, orders 
regulations, statutes, ordinances, codes, decrees, or requirements. 

(l) Final Completion or Completion mean the point at which the following conditions 
have occurred with respect to the entire Work or a portion of the Work designated by DISTRICT 
for separate delivery:  (1) the entirety of such Work is fully completed, including all minor 
corrective and “punch list,” items; (2) a permanent and unconditional certificate of occupancy, or 
equivalent certification issued by the Division of State Architect (“DSA”), for the entirety of such 
Work has been delivered to DISTRICT; (3) all documents required to be submitted by 
CONTRACTOR as a condition of Substantial or Final Completion of such Work have been 
submitted, including, without limitation, warranties, guaranties and other Close-Out Documents; 
(4) such Work and the related portions of the Project site have been thoroughly cleared of all 
construction debris and cleaned in accordance with the requirements of the Contract Documents, 
including, but not necessarily limited to where applicable, the following:  removal of temporary 
protections; removal of marks, stains, fingerprints and other soil and dirt from painted, decorated 
and natural-finished woodwork and other Work; removal of spots, plaster, soil and paint from 
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ceramic tile, marble and other finished materials; all surfaces, fixtures, cabinet work and 
equipment are wiped and washed clean and in an undamaged, new condition; all aluminum and 
other metal surfaces are cleaned in accordance with recommendations of the manufacturer; and all 
stone, tile and resilient floors are cleaned thoroughly in accordance with manufacturers 
recommendations and buff dried by machine to bring the surfaces to sheen; and (5) all conditions 
set forth in the Contract Documents for Substantial and Final Completion of the Work of the 
Project have been and continue to be fully satisfied. 

(m) Furnish means to supply and deliver to the Project site, ready for assembly, 
installation, and similar operations. 

(n) Indicated refers to graphic representations, notes, or schedules on the Drawings, or 
other paragraphs or schedules in the Specifications, and similar requirements in Contract 
Documents.  Where terms such as “shown,” “noted,” “scheduled,” and “specified” are used, it is 
to help locate the reference; no limitation is intended except as specifically noted. 

(o) INSPECTOR OF RECORD is the individual retained by DISTRICT in accordance 
with Titles 21 and 24 of the California Code of Regulations, who will be assigned to the Project, 
who is certified, and who has been approved by DSA. 

(p) Install is used to describe operations at Project site including the actual unloading, 
unpacking, assembly, erection, placing, anchoring, applying, working to dimension, finishing, 
curing, protection, cleaning, and similar operations. 

(q) Installer is the entity engaged by CONTRACTOR, either as an employee, 
Subcontractor, or sub-subcontractor for performance of a particular construction activity, 
including installation, erection, application, and similar operation.  Installers are required to be 
experienced in the operations they are engaged to perform. 

(r) Locality in which the work is performed means the county in which the Project is 
located. 

(s) Notice to Proceed means the written notice issued by DISTRICT to 
CONTRACTOR to begin the Work. 

(t) Project is the planned undertaking as provided for in the Contract Documents by 
DISTRICT and CONTRACTOR. 

(u) Project Manual is the volume usually assembled for the Work which may include, 
but may not be limited to, the bidding requirements, sample forms, conditions of the Contract and 
Specifications. 

(v) Provide shall include “provide complete in place,” that is, “furnish, install, test, and 
ready for operation and use.” 

(w) Reviewed, when used in conjunction with ARCHITECT’s action on 
CONTRACTOR’s submittals and requests, is limited to the responsibilities and duties of 
ARCHITECT stated in the General and Supplementary Conditions, if any.  Such review shall not 
release CONTRACTOR from responsibility to fulfill Contract Document requirements. 

(x) Safety Orders are those issued by the Division of Industrial Safety and CAL-OSHA 
Safety and Health Standards for construction. 
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(y) Site or Project Site is the lands and facilities upon which the Work is to be 
performed, including such access to other lands and facilities designated in the Contract 
Documents. 

(z) Specifications are that portion of the Contract Documents consisting of the written 
requirements for materials, equipment, construction systems, standards, and workmanship for the 
Work, and performance of related services. 

(aa) Standards, Rules, and Regulations are referred to recognized printed standards and 
shall be considered as one and a part of the Specifications within limits specified.  Federal, state, 
and local regulations are incorporated into the Contract Documents by reference. 

(bb) Starting Date shall mean the date specified as such in the Notice to Proceed from 
DISTRICT to CONTRACTOR, and which shall be the date from which the Contract Time will 
commence and be calculated. 

(cc) Subcontractor, as used herein, includes those having direct or indirect contracts 
with CONTRACTOR and one who furnishes labor, materials or services for a special design 
according to Plans, Drawings, and Specifications of the Work, but does not include one who 
merely furnishes material not so worked. 

(dd) Substantial Completion means the point at which the Work, or a portion thereof 
designated by DISTRICT for separate delivery, is:  (1) sufficiently and entirely complete in 
accordance with the Contract Documents so that such Work can be fully enjoyed and beneficially 
occupied and utilized by DISTRICT for its intended purpose (except for minor items which do not 
impair DISTRICT’s ability to so occupy and use such Work); (2) receipt by DISTRICT of all 
permits and certificates by Governmental Authorities, if any, required to occupy and use such 
Work; and (3) all systems included in the Work are operational as specified, all designated or 
required inspections and certifications by Government Authorities have been made and posted and 
instruction of DISTRICT’s personnel in the operation of the systems has been completed. 

(ee) Surety is the firm, or corporation, that executes as surety on CONTRACTOR’s 
Performance Bond and Payment Bond.  Surety must be an admitted surety insurer pursuant to 
Code of Civil Procedure section 995.120. 

(ff) Work shall mean the construction and services required by the Contract Documents 
or reasonably inferable by CONTRACTOR or Subcontractor as necessary to produce the results 
intended by the Contract Documents, whether completed or partially completed, and includes all 
labor, materials, equipment and services provided or to be provided by CONTRACTOR or 
Subcontractor to fulfill CONTRACTOR’s construction obligations and complete the Project.  The 
term “Work” includes labor and materials, or both, incorporated in, or to be incorporated in the 
construction covered by the Contract Documents or reasonably inferable from the Contract 
Documents. 

(gg) Worker includes laborer, worker, or mechanic. 

Article 2.    STATUS OF CONTRACTOR 
(a) CONTRACTOR shall continually supervise and direct the Work using 

CONTRACTOR’s best skill and attention.  CONTRACTOR shall be solely responsible for and 
have control over construction means, methods, techniques, sequences, procedures; and shall 
coordinate all portions of the Work under the Contract, unless the Contract Documents specify 
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otherwise.  CONTRACTOR shall not perform the Work without utilizing the Contract Documents 
or, where required, approved shop drawings, product data, or samples for any such portion of the 
Work.  If any of the Work is performed by contractors retained directly by DISTRICT, 
CONTRACTOR shall be responsible for the coordination and sequencing of the work of those 
other contractors so as to avoid any impact on the Baseline Project Schedule, as defined below.  
Specific duties of CONTRACTOR shall include those set out in Section 43 of Title 21 of the 
California Code of Regulations and Section 4-343 of Title 24 of the California Code of 
Regulations.  CONTRACTOR shall fully comply with any and all reporting requirements of 
Education Code section 17315 et seq. in the manner prescribed by Title 24 of the California Code 
of Regulations. 

(b) CONTRACTOR is and shall at all times be deemed to be an independent contractor 
and shall be wholly responsible for the manner in which it performs the services required of it by 
the terms of the Contract.  Nothing herein contained shall be construed as creating the relationship 
of employer and employee, or principal and agent, between DISTRICT and CONTRACTOR or 
any of CONTRACTOR’s agents or employees.  CONTRACTOR assumes exclusively the 
responsibility for the acts of its employees as they relate to the services to be provided during the 
course and scope of their employment.  CONTRACTOR, its agents and employees, shall not be 
entitled to any rights or privileges of DISTRICT employees and shall not be considered in any 
manner to be DISTRICT employees.  DISTRICT shall be permitted to monitor the activities to 
determine compliance with the terms of the Contract. 

(c) Contractors are required by law to be licensed and regulated by Contractors’ State 
License Board which has jurisdiction to investigate complaints against contractors if a complaint 
is filed within three years of the date of the alleged violation.  No payment shall be made for Work 
or material under the Contract unless and until the Registrar of Contractors verifies to DISTRICT 
that CONTRACTOR was properly licensed at the time the bid was made and at the time the 
Contract was awarded and CONTRACTOR continues to be so licensed throughout the term of the 
Contract.  Any CONTRACTOR not so licensed is subject to penalties under the law.  Any 
questions concerning a CONTRACTOR may be referred to the Registrar, Contractors’ State 
License Board, 9835 Goethe Road, Sacramento, California, 95827. 

(d) CONTRACTOR shall maintain, and shall require all Subcontractors to maintain, 
such contracting, professional and business licenses as may be required by applicable laws for the 
duration of time that CONTRACTOR is performing the Work under the Contract Documents, 
including the period of any warranty provided covering all or any portion of the Work. 

Article 3.    CHANGE IN NAME AND NATURE OF CONTRACTOR’S LEGAL ENTITY 
Before CONTRACTOR makes any change in the name or legal nature of 

CONTRACTOR’s entity, CONTRACTOR shall first notify DISTRICT and cooperate with 
DISTRICT in making such changes as DISTRICT may request in the Contract. 

Article 4.    CONTRACTOR’S SUPERVISION, PROSECUTION AND PROGRESS 
(a) CONTRACTOR shall employ a competent, English speaking Superintendent and 

necessary assistants who shall be in attendance at the Project site during the performance of the 
Work.  The Superintendent shall be available twenty-four (24) hours a Day, seven (7) Days a week 
to respond to emergencies.  Before commencing the Work, CONTRACTOR shall designate in 
writing the name, qualifications, experience, and references from owners and architects on 
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previous projects for CONTRACTOR’s proposed Superintendent who, on approval of DISTRICT, 
shall have full authority to represent and act for CONTRACTOR.  All directions given to the 
Superintendent shall be as binding as if given to CONTRACTOR.  A facsimile of the signatures 
of the authorized representatives of CONTRACTOR shall be submitted to ARCHITECT and 
DISTRICT.  CONTRACTOR’s authorized representatives, or designated substitutes, acceptable 
to DISTRICT, shall be present at the Project site at all times that any Work is in progress and at 
any time that any employee or Subcontractor of CONTRACTOR is present at the Project site and 
shall attend all job meetings.  The Superintendent shall be present on a full-time basis, shall be 
dedicated exclusively to the Project and shall not share superintendency duties with another project 
or job.  The Superintendent shall not be replaced except with written consent of DISTRICT, unless 
the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its employ, 
in which case, CONTRACTOR shall notify DISTRICT and ARCHITECT in writing.  The 
Superintendent shall represent CONTRACTOR in its absence and shall be fully authorized to 
receive and fulfill any instruction from ARCHITECT, INSPECTOR OF RECORD, DISTRICT, 
or any other DISTRICT representative.  All Requests for Information shall be originated by the 
Superintendent and responses thereto shall be given to the Superintendent.  No Work shall begin 
on any Day by any Subcontractor or other person on the Project site until the Superintendent has 
arrived, or shall any Work continue during the Day after the Superintendent has departed from the 
Project site.  The Superintendent shall have authority to bind CONTRACTOR through the 
Superintendent’s acts. 

(b) CONTRACTOR shall notify DISTRICT and ARCHITECT, in writing, when 
CONTRACTOR desires to change the Superintendent for the Project, and shall provide the 
information specified above.  The new Superintendent cannot serve on the Project until approved 
by DISTRICT.  DISTRICT shall have the right, at any time, to direct a change in 
CONTRACTOR’s Project Superintendent if performance is unsatisfactory, as determined by 
DISTRICT in its sole discretion. 

(c) CONTRACTOR shall perform at least 15% of the Work, exclusive of supervisory 
and clerical work without the services of any Subcontractor.  CONTRACTOR shall supervise and 
direct the Work competently and efficiently, devoting such attention thereto and applying such 
skills as may be necessary to perform the Work in accordance with the Contract Documents.  
CONTRACTOR shall carefully study and compare all Drawings, Specifications, and other 
instructions and shall at once report to ARCHITECT any error, inconsistency or omission which 
CONTRACTOR or its employees may discover.  CONTRACTOR shall comply with all 
requirements set forth in Section 4-343 and Section 4-336, Part 1, Title 24 and Section 43 of Title 
21 of the California Code of Regulations. 

(d) CONTRACTOR shall comply with the requirements of the Contract for 
commencement and completion of all the Work.  CONTRACTOR shall, at all times, perform its 
duties in a timely and expeditious manner to comply with the requirements of the Contract. 

(e) CONTRACTOR shall verify all indicated dimensions before ordering materials or 
equipment, or before performing Work.  CONTRACTOR shall take field measurements, verify 
field conditions, and shall carefully compare such field measurements and conditions and other 
information known to CONTRACTOR with the Contract Documents before commencing Work.  
Errors, inconsistencies or omissions discovered shall be reported to DISTRICT at once.  Upon 
commencement of any item of Work, CONTRACTOR shall be responsible for dimensions related 
to such item of Work and shall make any corrections necessary to make Work properly fit at no 
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additional cost to DISTRICT.  This responsibility for verification of dimensions is a non-delegable 
duty and may not be delegated to Subcontractors or agents. 

(f) Omissions from the Plans, Drawings or Specifications, or the misdescription of 
details of Work which are manifestly necessary to carry out the intent of the Plans, Drawings and 
Specifications, or which are customarily performed, shall not relieve CONTRACTOR from 
performing such omitted or misdescribed Work, but they shall be performed as if fully and 
correctly set forth and described in the Plans, Drawings and Specifications. 

(g) CONTRACTOR shall be responsible to DISTRICT for acts and omissions of 
CONTRACTOR’s employees, Subcontractors, material and equipment suppliers, and their agents, 
employees, invitees, and other persons performing portions of the Work under direct or indirect 
contract with CONTRACTOR or any of its Subcontractors. 

(h) CONTRACTOR shall not be relieved of obligations to perform the Work in 
accordance with the Contract Documents either by activities or duties of ARCHITECT in 
ARCHITECT’s administration of the Contract or by tests, inspections, or approvals required or 
performed by persons other than CONTRACTOR. 

(i) CONTRACTOR shall attend progress meetings at the Project site weekly (or at 
such other time or frequency as DISTRICT or ARCHITECT requests) at which progress of the 
Work shall be reported in detail with reference to then-current updated Construction Schedule 
approved by ARCHITECT.  Each Subcontractor, then active on the job or immediately scheduled 
to become active, shall have a competent representative present at such progress meeting to report 
on the condition of the Work of such Subcontractor and to receive relevant information. 

Article 5.    SUBCONTRACTORS 
(a) All Subcontractors shall be properly licensed by the California State Licensing 

Board at the time the bid is made and throughout the term of the Contract.  DISTRICT reserves 
the right to approve all Subcontractors.  Such approval shall be a condition to the awarding of the 
Contract and, unless notification to the contrary is given to CONTRACTOR prior to the signing 
of the Agreement, the list of Subcontractors submitted with the proposal will be deemed to be 
acceptable. 

(b) CONTRACTOR agrees to bind every Subcontractor by terms of the Contract as far 
as such terms are applicable to Subcontractor’s Work.  If CONTRACTOR shall subcontract any 
part of the Contract, CONTRACTOR shall be fully responsible to DISTRICT for acts and 
omissions of any Subcontractor and of persons either directly or indirectly employed by any 
Subcontractor, as it is for acts and omissions of persons directly employed by CONTRACTOR.  
Nothing contained in the Contract Documents shall create any contractual relationship between 
any Subcontractor and DISTRICT, nor shall the Contract be construed to be for the benefit of any 
Subcontractor. 

(c) DISTRICT’s consent to any Subcontractor under the Contract shall not in any way 
relieve CONTRACTOR of any obligations under the Contract and no such consent shall be 
deemed to waive any provision of the Contract. 

(d) Pursuant to Section 4104 of the Public Contract Code, CONTRACTOR must 
submit with its bid, a Designation of Subcontractors.  If CONTRACTOR specifies more than one 
Subcontractor for the same portion of Work or fails to specify a Subcontractor, and such portion 
of the Work exceeds one-half of one percent of the total bid, CONTRACTOR agrees that it is fully 

10/12 GENERAL CONDITIONS 
 Page 7 



 

qualified to perform and shall perform such Work itself, unless CONTRACTOR provides for 
substitution or addition of Subcontractors.  Substitution or addition of Subcontractors shall be 
permitted only as authorized by the Subletting and Subcontracting Fair Practices Act (the “Act”) 
at Chapter 4 (commencing at Section 4100), Division 2, Part 1 of the California Public Contract 
Code.  Any increase in the cost or time of performance of the Work resulting from the replacement, 
substitution or addition of Subcontractor shall be borne solely by CONTRACTOR at 
CONTRACTOR’s own expense.  Any attempt by CONTRACTOR to avoid compliance with the 
Act, such as, but not limited to, by splitting the work of subcontracts with Subcontractors into 
separate contracts or change orders so as to not exceed the monetary threshold of the Act applicable 
to listing of Subcontractors, is strictly prohibited. 

(e) As provided by Public Contract Code section 6109, no contractor shall list or 
otherwise permit a Subcontractor who is ineligible to bid or work on, or be awarded, a public 
works project pursuant to Section 1777.1 or 1777.7 of the Labor Code to bid on, be awarded, or 
perform work as a Subcontractor on the Project. 

(f) In accordance with California Business and Professions Code section 7059, if 
CONTRACTOR is designated as a “specialty contractor” (as defined in Section 7058 of the 
Business and Professions Code), all of the Work to be performed outside of CONTRACTOR’s 
license specialty shall be performed by a licensed Subcontractor in compliance with the Subletting 
and Subcontracting Fair Practices Act, California Public Contract Code section 4100 et seq. 

(g) A copy of each subcontract, if in writing, or if not in writing, then a written 
statement signed by CONTRACTOR giving the name of the Subcontractor and the terms and 
conditions of such subcontract, shall be filed with DISTRICT before the Subcontractor begins 
Work.  Each subcontract shall contain a reference to the Contract between DISTRICT and 
CONTRACTOR and the terms of that Contract and all parts of the Contract Documents shall be 
made a part of such subcontract insofar as applicable to the Work covered thereby.  Each 
subcontract will provide for termination in accordance with Article 13 of these General Conditions.  
Each subcontract shall provide for its annulment by CONTRACTOR at the order of ARCHITECT 
if in ARCHITECT’s opinion Subcontractor fails to comply with the requirements of the principal 
Contract, insofar as the same may be applicable to the Work.  Nothing herein contained shall 
relieve CONTRACTOR of any liability or obligation hereunder. 

(h) Subcontractual Relations 

CONTRACTOR shall, by written agreement entered into between 
CONTRACTOR and Subcontractor (other than a DISTRICT materials vendor) no later than 
twenty (20) Days after award, require each Subcontractor, to the extent of the Work to be 
performed by Subcontractor, to be bound to CONTRACTOR by terms of the Contract Documents 
and to assume toward CONTRACTOR all the obligations and responsibilities which 
CONTRACTOR, by the Contract Documents, assumes toward DISTRICT and ARCHITECT.  
Each subcontract agreement shall preserve and protect the rights of DISTRICT and ARCHITECT 
under the Contract Documents with respect to the Work to be performed by Subcontractor so that 
subcontracting thereof will not prejudice such rights, and shall allow Subcontractor, unless 
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies 
and redress against CONTRACTOR that CONTRACTOR, by the Contract Documents, has 
against DISTRICT.  CONTRACTOR shall require each Subcontractor to enter into similar 
agreements with their sub-subcontractors.  Subcontractors shall similarly make copies of 
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applicable portions of such documents available to their respective proposed sub-subcontractors.  
Without limitation to the foregoing, each contract that is entered into by a Subcontractor shall, 
without limitation, require Subcontractor to: 

(1) perform the Work in accordance with the terms of the Contract Documents; 

(2) assume all the obligations and responsibilities which CONTRACTOR 
assumes toward DISTRICT by the Contract Documents 

(3) preserve and protect the rights of DISTRICT under the Contract Documents 
with respect to the Work to be performed by Subcontractor so that subcontracting thereof will not 
prejudice such rights; 

(4) waive all rights (including, without limitation, rights of subrogation) that 
Subcontractor or its insurers may have against DISTRICT and others required by the Contract 
Documents to be named as additional insureds, for losses covered by insurance carried by 
CONTRACTOR or DISTRICT, except for such rights that Subcontractor may have to the proceeds 
of such insurance held by DISTRICT or such other additional insured. 

(5) afford DISTRICT and entities and agencies designated by DISTRICT the 
same rights and remedies afforded to them under the Contract Documents with respect to access 
to and the right to audit and copy at DISTRICT’s cost all of Subcontractor’s books, records, 
contracts, correspondence, instructions, drawings, receipts, vouchers, purchase orders, memoranda 
and other records and documents relating to the Work and requiring Subcontractor to preserve all 
such records and other items for a period of at least three (3) years after final completion. 

(6) recognize the rights of DISTRICT regarding contingent assignment of 
subcontractors, including, without limitation, DISTRICT’s right to elect to accept assignment of 
Subcontractor’s contract and of CONTRACTOR’s rights as principal under such Subcontractor’s 
performance bond, if any, and to retain Subcontractor pursuant to the terms of its contract to 
complete the unperformed obligations under its subcontract and, if requested by DISTRICT, to 
execute a written agreement on terms acceptable to DISTRICT confirming that Subcontractor is 
bound to DISTRICT under the terms of its subcontract; 

(7) submit applications for payment, requests for change orders and extensions 
of time and claims, and to comply with all other notice and submission requirements of the 
Contract Documents, sufficiently in advance to allow CONTRACTOR time to comply with its 
obligations under the Contract Documents; 

(8) purchase and maintain insurance in accordance with the requirements of the 
Contract Documents; 

(9) defend and indemnify the Indemnitees; 

(10) comply with the nondiscrimination and prevailing wage provisions of these 
General Conditions; 

(11) warrant and represent that Subcontractor has reviewed the Contract 
Documents and inspected the Project site; 

(12) provide for a right of termination for convenience by CONTRACTOR that 
limits Subcontractor’s right to compensation to an allocable share of the subcontract sum that 
corresponds to the percentage of the Work properly performed by Subcontractor, with no 
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additional sum payable for prospective damages, lost profits, consequential damages or other 
losses, of any kind; 

(13) provide that time is of the essence to each of Subcontractor’s obligations; 
and 

(14) provide for resolution of disputes as provided in these General Conditions. 

(i) CONTRACTOR shall make available to each proposed Subcontractor with whom 
it enters into a contract for performance of any portion of the Work, prior to the execution of the 
subcontract agreement, copies of the Contract Documents to which Subcontractor will be bound 
so as to ensure that all matters disclosed thereby are taken into consideration and included in the 
terms of such contracts and shall identify to such Subcontractor the terms and conditions of the 
proposed subcontract agreement which may be at variance with the Contract Documents. 

Article 6.    PROHIBITED INTERESTS 
No official of DISTRICT who is authorized in such capacity and on behalf of DISTRICT 

to negotiate, make, accept, or approve, or to take part in negotiating, making, accepting or 
approving any architectural, engineering, inspection, construction, or material supply contract or 
any subcontract in connection with construction of Project, shall become directly or indirectly 
interested financially in the Contract or in any part thereof.  No officer, employee, architect, 
attorney, engineer or inspector of or for DISTRICT who is authorized in such capacity and on 
behalf of DISTRICT to exercise any executive, supervisory or other similar functions in 
connection with construction of Project shall become directly or indirectly interested financially 
in the Contract or in any part thereof.  CONTRACTOR shall receive no compensation and shall 
repay DISTRICT for any compensation received by CONTRACTOR hereunder, should 
CONTRACTOR aid, abet or knowingly participate in violation of this Article. 

Article 7.    DISTRICT’S INSPECTOR 
(a) One (1) or more inspectors, including special inspectors, as required, will be 

employed by DISTRICT in accordance with requirements of Title 24 of the California Code of 
Regulations and will be assigned to the Work.  Duties of an Inspector are specifically defined in 
Section 4-342 of said Title 24, and Section 4-333 for observation and inspection of construction. 

(b) All Work shall be under the observation of INSPECTOR OF RECORD.  
INSPECTOR OF RECORD shall have free access to any and all parts of the Work at any time.  
CONTRACTOR shall furnish INSPECTOR OF RECORD such information as may be necessary 
to keep INSPECTOR OF RECORD fully informed regarding progress and manner of Work and 
character of materials. Such inspection shall not, in any way relieve CONTRACTOR from 
responsibility for full compliance with all of the terms and conditions of the Contract, nor be 
construed to lessen to any degree, CONTRACTOR’s responsibility for providing efficient and 
capable superintendence as required herein.  INSPECTOR OF RECORD is not authorized to make 
changes in the Drawings or Specifications, nor shall his or her approval of Work and methods 
relieve CONTRACTOR of responsibility for the correction of subsequently discovered defects or 
from its obligation to comply with the Contract Documents. 

(c) No Work shall be carried on except with the knowledge and under the inspection 
of said INSPECTOR OF RECORD.  He shall have free access to any and all parts of Work at any 
time.  CONTRACTOR shall furnish INSPECTOR OF RECORD reasonable opportunities and use 
of required equipment (wheelbarrow, shovel, ladder, man-lift, etc.), as available or in use on site, 
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for obtaining such information as may be necessary to keep INSPECTOR OF RECORD fully 
informed respecting progress and manner of Work and character of materials.  Inspection of Work 
shall not relieve CONTRACTOR from any obligation to fulfill the Contract.  INSPECTOR OF 
RECORD or ARCHITECT shall have authority to stop Work whenever provisions of Contract 
Documents are not being complied with and such noncompliance is discovered.  In addition, either 
INSPECTOR OF RECORD or ARCHITECT may stop any Work which poses a probable risk of 
harm to persons or property.  CONTRACTOR shall instruct its employees, Subcontractors, 
material and equipment suppliers, etc., accordingly.  CONTRACTOR shall immediately comply 
with such directive and not be entitled to any adjustment of Contract Time or Contract Price 
payable as a result of any such directive.  DISTRICT shall have no duty or responsibility to 
CONTRACTOR or any other party to exercise the right to stop the Work.  The absence of any 
Stop Work Order or rejection of any portion of the Work shall not relieve CONTRACTOR from 
any of its obligations pursuant to the Contract Documents. 

(d) CONTRACTOR understands and agrees that INSPECTOR OF RECORD for the 
Project may also serve concurrently as inspector for other DISTRICT projects and may not 
therefore be available on site during the entire work day.  It shall be the responsibility of 
CONTRACTOR to notify INSPECTOR OF RECORD not less than twenty-four (24) hours in 
advance of materials and equipment deliveries and required final inspections of Work elements. 

(e) CONTRACTOR shall notify ARCHITECT and INSPECTOR OF RECORD in 
writing at least three (3) working days in advance of the permanent concealment of any materials 
or Work.  If any of the Work is concealed or performed without the prior notice specified above, 
then the Work shall be subject to such tests or exposure as may be necessary to demonstrate to the 
satisfaction of INSPECTOR OF RECORD, ARCHITECT, and DSA that the materials used and 
the Work done are in conformity with the Contract Documents.  All labor and equipment necessary 
for exposing and testing shall be furnished by CONTRACTOR at CONTRACTOR’s own expense 
or if furnished by DISTRICT shall be paid by DISTRICT and backcharged to CONTRACTOR as 
a withholding from future payments due.  CONTRACTOR shall replace and/or restore, at 
CONTRACTOR’s own expense, any Work or other structures, improvements or property 
damaged by testing or exposure, as well as any defective work evidenced by such exposure or 
testing. 

Article 8.    ARCHITECT’S STATUS 
(a) ARCHITECT shall be DISTRICT’s representative during construction period and 

shall observe the progress and quality of the Work on behalf of DISTRICT.  ARCHITECT shall 
have the authority to act on behalf of DISTRICT only to the extent expressly provided in the 
Contract Documents.  ARCHITECT shall have authority to stop Work whenever such stoppage 
may be necessary in ARCHITECT’s reasonable opinion to ensure the proper execution of the 
Contract.  CONTRACTOR, however, shall not be relieved of obligations to perform the Work in 
accordance with the Contract Documents either by activities or duties of ARCHITECT in 
ARCHITECT’s administration of the Contract Documents, or by tests, inspections, or approvals 
required or performed by persons other than CONTRACTOR. 

(b) ARCHITECT shall be, in the first instance, the judge of the performance of the 
Contract.  ARCHITECT shall exercise authority under the Contract to enforce CONTRACTOR’s 
faithful performance.  ARCHITECT may recommend to DISTRICT that DISTRICT reject Work 
which does not conform to the Contract Documents.  Whenever ARCHITECT considers it 
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necessary or advisable to achieve the intent of the Contract Documents, ARCHITECT may 
recommend to DISTRICT that DISTRICT require additional inspection or testing of the Work in 
accordance with Article 26, whether or not such Work is fabricated, installed, or completed.  
However, neither this authority of ARCHITECT nor a decision made in good faith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of ARCHITECT 
to CONTRACTOR, Subcontractors, material and equipment suppliers, their agents or employees, 
or other persons performing portions of the Work. 

(c) ARCHITECT shall have the authority and responsibility established by law, 
including Title 24 of the California Code of Regulations.  Within the scope of the Contract, 
ARCHITECT has the authority to enforce compliance with the Contract Documents, including the 
Plans and Specifications.  CONTRACTOR shall promptly comply with instructions from 
ARCHITECT or an authorized representative of ARCHITECT. 

(d) On all questions related to the quantities, the acceptability of material, equipment 
or workmanship, the execution, progress or sequence of Work, the interpretation of Specifications 
or Drawings, and the acceptable fulfillment of the Contract on the part of CONTRACTOR, the 
decision of ARCHITECT shall govern and shall be precedent to any payment under the Contract 
unless otherwise ordered by the Governing Board.  The progress and completion of the Work shall 
not be impaired or delayed by virtue of any question or dispute arising out of or related to the 
foregoing matters and the instructions of ARCHITECT relating thereto. 

(e) ARCHITECT will not have control over or charge of and will not be responsible 
for construction means, methods, techniques, sequences or procedures, or for safety precautions 
in connection with the Work, since these are solely CONTRACTOR’s responsibility as provided 
in Article 4.  ARCHITECT will not be responsible for CONTRACTOR’s failure to carry out the 
Work in accordance with the Contract Documents.  ARCHITECT will not have control over or 
charge of and will not be responsible for acts or omissions of CONTRACTOR, Subcontractors, or 
their agents or employees, or any other persons performing portions of the Work. 

(f) General supervision and direction of the Work by ARCHITECT shall in no way 
imply that ARCHITECT or his or her representatives are in any way responsible for the safety of 
CONTRACTOR or its employees or that ARCHITECT or his or her representatives will maintain 
supervision over CONTRACTOR’s construction methods or personnel other than to ensure that 
the quality of the finished Work is in accordance with the Contract Documents. 

(g) If at any time during the life of the Contract, through no fault of its own, 
ARCHITECT is required to provide additional services for any reason by any act of 
CONTRACTOR, CONTRACTOR shall be held liable for the cost of any such additional services.  
DISTRICT shall invoice CONTRACTOR for such costs, which costs shall be deducted from the 
next progress payment.  Such invoicing shall be independent from any other DISTRICT remedies 
and shall not be considered a waiver of any DISTRICT rights or remedies.  If payments then or 
thereafter due to CONTRACTOR are not sufficient to cover such amounts, CONTRACTOR shall 
pay the difference to DISTRICT.  Additional services of ARCHITECT shall include but shall not 
necessarily be limited to the following: 

(1) Services made necessary by the default of CONTRACTOR. 

(2) Services made necessary due to defects or deficiencies in the Work of 
CONTRACTOR. 
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(3) Services required by failure of CONTRACTOR to perform according to any 
provision of the Contract Documents. 

(4) Services in connection with evaluating substitutions of products, materials, 
equipment, Subcontractors proposed by CONTRACTOR, and making subsequent revisions to 
Drawings, Specifications, and providing other documentation required (except for the situation 
where the specified item is no longer manufactured or available). 

(5) Services for evaluating and processing claims submitted by 
CONTRACTOR in connection with the Work outside the established Change Order process. 

(6) Services required by the failure of CONTRACTOR to prosecute the Work 
in a timely manner in compliance with specified time of completion. 

(7) Services in conjunction with the testing, adjusting, balancing and start-up 
of equipment other than the normal amount customarily associated for the type of Work involved. 

(8) Services in conjunction with more than one (1) re-review of submittals of 
shop drawings, product data, samples, etc. 

In such case, an appropriate change order will be issued deducting from payments then or 
thereafter due CONTRACTOR for the cost of ARCHITECT’s additional services.  Such Change 
Order shall be deemed to have been executed by CONTRACTOR, whether or not actually signed 
by CONTRACTOR unless the Change Order is shown to have been prepared in bad faith by 
DISTRICT.  If payments then or thereafter due CONTRACTOR are not sufficient to cover such 
amounts, CONTRACTOR shall pay the difference to DISTRICT. 

Article 9.    NOTICE OF TAXABLE POSSESSORY INTEREST 
The terms of the Contract may result in the creation of a possessory interest.  If such a 

possessory interest is vested in a private party to the Contract, the private party may be subjected 
to the payment of property taxes levied on such interest. 

Article 10.  ASSIGNMENT OF ANTITRUST ACTIONS 
Section 7103.5(b) of the Public Contract Code provides: 

In entering into a public works contract or a subcontract to supply goods, 
services, or materials pursuant to a public works contract, the contractor or 
subcontractor offers and agrees to assign to the awarding body [DISTRICT] 
all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act, (15 U.S.C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of 
the Business and Professions Code), arising from purchases of goods, 
services, or materials pursuant to the public works contract or the 
subcontract.  This assignment shall be made and become effective at the 
time the awarding body tenders final payment to the contractor, without 
further acknowledgment by the parties. 

CONTRACTOR, for itself and all Subcontractors, agrees to assign to DISTRICT all rights, 
title, and interest in and to all such causes of action CONTRACTOR and all Subcontractors may 
have under the Contract Documents.  This assignment shall become effective at the time 
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DISTRICT tenders final payment to CONTRACTOR, and CONTRACTOR shall require 
assignments from all Subcontractors to comply herewith. 

Article 11.  OTHER CONTRACTS 
(a) DISTRICT reserves the right to let other contracts in connection with the Work.  

CONTRACTOR shall afford other contractors reasonable opportunity for introduction and storage 
of their materials, access to the Work, and execution of their Work and shall properly connect and 
coordinate its Work with those other contractors. 

(b) If any part of CONTRACTOR’s Work depends for proper execution or results upon 
work of any other contractor, CONTRACTOR shall inspect and within seven (7) Days or less, 
report to ARCHITECT in writing any defects in such work that render it unsuitable for such proper 
execution or results.  CONTRACTOR will be held accountable for damages to DISTRICT for that 
work which it failed to inspect or should have inspected.  CONTRACTOR’s failure to inspect and 
report shall constitute its acceptance of any other contractor’s work as fit and proper for reception 
of its Work, except as to defects which may develop in another contractor’s work after execution 
of CONTRACTOR’s Work. 

(c) To ensure proper execution of its subsequent Work, CONTRACTOR shall measure 
and inspect Work already in place and shall at once report to ARCHITECT in writing any 
discrepancy between executed Work and Contract Documents. 

(d) CONTRACTOR shall ascertain to its own satisfaction the scope of the Project and 
nature of any other contracts that have been or may be awarded by DISTRICT in prosecution of 
the Project to the end that CONTRACTOR may perform the Contract in the light of such other 
contracts, if any. 

(e) Nothing herein contained shall be interpreted as granting to CONTRACTOR 
exclusive occupancy at site of Project.  CONTRACTOR shall not cause any unnecessary hindrance 
or delay to any other contractor working on Project.  If simultaneous execution of any contract for 
Project is likely to cause interference with performance of some other contract or contracts, 
DISTRICT shall decide which contractor shall cease Work temporarily and which contractor shall 
continue or whether Work can be coordinated so that contractors may proceed simultaneously. 

(f) DISTRICT shall not be responsible for any damages suffered or extra costs incurred 
by CONTRACTOR resulting directly or indirectly from award or performance or attempted 
performance of any other contract or contracts on Project, or caused by any decision or omission 
of DISTRICT respecting the order of precedence in performance of contracts. 

(g) If CONTRACTOR, or any of its Subcontractors or employees, cause loss or 
damage to any separate contractor on the Work, CONTRACTOR agrees to settle with such 
separate contractor by agreement or arbitration, if they will so settle.  If such separate contractor 
sues DISTRICT on account of any loss so sustained, DISTRICT shall notify CONTRACTOR, 
who shall indemnify and save harmless DISTRICT against any expenses or judgment arising 
therefrom. 

Article 12.  OCCUPANCY 
DISTRICT reserves the right to occupy any building or portion thereof or use any 

improvement contemplated by the Contract prior to the completion of the entire Work.  A list of 
Work to be completed and corrected by CONTRACTOR, if any, shall be prepared and agreed to 
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between DISTRICT and CONTRACTOR before any such occupancy or use.  Such occupancy or 
use shall not operate as an acceptance of any part of the Work but shall start the guaranty-warranty 
period on the structure or portion thereof so occupied or improvement or equipment so used; 
provided, however, that such occupancy or use shall not start the guaranty-warranty period as to 
items appearing on the list of Work yet to be completed and corrected or as to structures or 
improvements (or portions thereof) that are not occupied or used.  No such occupancy or use shall 
be deemed to have occurred unless and until DISTRICT has given CONTRACTOR written notice 
of its intention to so occupy or use any particular structure or improvement specifying the portion 
or portions of the structure, improvement or equipment which will be deemed so occupied or used.  
DISTRICT and CONTRACTOR shall take reasonable steps to obtain the consent of 
CONTRACTOR’s insurance company or companies and shall, without mutual written consent, 
take no action with respect to partial occupancy or use that would cause cancellation, lapse of or 
reduction of such insurance. 

Such occupancy or use by DISTRICT shall relieve CONTRACTOR of (and DISTRICT 
shall assume) the responsibility for injury or damage to said occupied or used portions of the 
Project resulting from use by DISTRICT or the public or from the action of the elements or from 
any other cause, except injury or damage resulting from the operations, negligence or intentional 
acts of CONTRACTOR, any Subcontractors or materialmen of any tier, or their officers, 
employees or agents. 

Article 13.  DISTRICT’S RIGHT TO TERMINATE/SUSPEND CONTRACT 
(a) Termination for Cause 

(1) If CONTRACTOR refuses or fails to prosecute the Work or any separable 
part thereof with such diligence as will ensure its completion within the time specified or any 
extension thereof, or fails to complete said Work within such time, or if CONTRACTOR should 
be adjudged bankrupt, or if CONTRACTOR should make a general assignment for the benefit of 
its creditors, or if a receiver should be appointed on account of its insolvency, or if it should 
persistently or repeatedly refuse or should fail, except in cases for which extension of time is 
provided, to supply enough properly skilled Workers or proper materials to complete the Work in 
the time specified, or if CONTRACTOR is persistently or repeatedly absent, without excuse, from 
the Project site, or if CONTRACTOR should fail to make prompt payment to Subcontractors or 
for materials or labor, or persistently disregards laws, ordinances or instructions of DISTRICT, or 
if CONTRACTOR or its Subcontractors should otherwise be guilty of a substantial violation of 
any provision of the Contract, CONTRACTOR shall be deemed to be in default of the Contract 
and DISTRICT may, without prejudice to any other right or remedy, serve written notice upon 
CONTRACTOR and its Surety of DISTRICT’s intention to terminate the Contract.  The notice 
shall contain the reasons for such intention to terminate, and unless within ten (10) Days after the 
service of such notice such condition shall cease or such violation shall cease and arrangements 
satisfactory to DISTRICT for the correction thereof be made, the Contract shall, upon the 
expiration of said ten (10) Days, cease and terminate.  In such case, CONTRACTOR shall not be 
entitled to receive any further payment until Work is finished. 

(2) In the event of any such termination, DISTRICT shall immediately serve 
written notice thereof upon Surety and CONTRACTOR, and Surety shall have the right to take 
over and perform the Contract, provided, however, that if Surety within seven (7) Days after 
service upon it of said notice of termination does not give DISTRICT written notice of its intention 
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to take over and perform the Contract or does not commence performance thereof within fifteen 
(15) Days from date of serving such notice of termination by DISTRICT on Surety, DISTRICT 
may take over the Work and prosecute same to completion by contract or by any other method it 
may deem advisable for the account and at the expense of CONTRACTOR.  CONTRACTOR and 
its Surety shall be liable to DISTRICT for any excess cost or other damages occasioned DISTRICT 
thereby.  Time is of the essence in the Contract.  If DISTRICT takes over the Work as hereinabove 
provided, DISTRICT may, without liability for so doing, take possession of and utilize in 
completing the Work such materials, appliances, plant, and other property belonging to 
CONTRACTOR as may be on the site of the Work and necessary therefor. 

(3) If unpaid balance of Contract Price shall exceed the expense of finishing 
Work, including without limitation compensation for additional architectural, managerial, 
inspection, and administrative services, such excess shall be paid to CONTRACTOR.  If such 
expense shall exceed such unpaid balance, CONTRACTOR shall pay difference to DISTRICT.  
Expense incurred by DISTRICT as herein provided, and damage incurred through 
CONTRACTOR’s default, shall be certified to DISTRICT by ARCHITECT.  The payment 
obligation shall survive completion of the Contract. 

(4) The foregoing provisions are in addition to and not in limitation of any other 
rights or remedies available to DISTRICT.  Additionally, the failure of DISTRICT in any one or 
more instances to insist upon strict performance of any terms of the Contract or to exercise any 
option herein conferred shall not be construed as a waiver or relinquishment to any extent of the 
right to assert or rely upon any such terms or option on any future occasion. 

(b) Suspension for Convenience 
(1) DISTRICT may, without cause, order CONTRACTOR, in writing, to 

suspend, delay or interrupt the Work in whole or in part for such period of time as DISTRICT may 
determine. 

(2) An adjustment shall be made for increases in the Contract Price, including 
profit on the increased cost of performance, caused by suspension, delay or interruption.  No 
adjustment shall be made to the extent: 

(i) That performance is, was or would have been so suspended, delayed 
or interrupted by another cause for which CONTRACTOR is responsible; or 

(ii) That an equitable adjustment is made or denied under another 
provision of the Contract Documents. 

(c) Termination for Convenience 
(1) DISTRICT may, at any time, terminate the Contract for DISTRICT’s 

convenience and without cause. 

(2) Upon receipt of written notice from DISTRICT of such termination for 
DISTRICT’s convenience, CONTRACTOR shall: 

(i) Cease operations as directed by DISTRICT in the notice; 

(ii) Take actions necessary, or that DISTRICT may direct, for the 
protection and preservation of the Work; and 
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(iii) Not terminate any insurance provisions required by the Contract 
Documents. 

(3) In case of such termination for DISTRICT’s convenience, CONTRACTOR 
shall be entitled to receive payment from DISTRICT for Work executed and for proven loss with 
respect to materials, equipment, tools, and construction equipment and machinery, including 
overhead and profit for that portion of the Work completed, and reasonable proven damages. 

(4) In the case of Termination for Convenience, DISTRICT shall have the right 
to accept assignment of subcontracts as provided elsewhere in the Contract Documents. 

(d) The foregoing provisions included in paragraphs (a), (b), and (c) above are in 
addition to and not in limitation of any other rights or remedies available to DISTRICT.  
Additionally, the failure of DISTRICT in any one or more instances to insist upon strict 
performance of any terms of the Contract or to exercise any option herein conferred shall not be 
construed as a waiver or relinquishment to any extent of the right to assert or rely upon any such 
terms or option on any future occasion. 

(e) All obligations of CONTRACTOR and Subcontractors under the Contract 
Documents with respect to warranties and guaranties of the Work will continue in force and shall 
apply notwithstanding a termination or other discontinuance of the Work by DISTRICT pursuant 
to an exercise of its rights under this Article to any portion of the Work that at the time of such 
termination or discontinuance is performed by CONTRACTOR to the point that it is substantially 
ready (exclusive of any incidental work that may be needed to connect such portion of the work to 
other work or existing improvements or to energize such portion of the work for operation) for use 
or occupancy by DISTRICT. 

Article 14.  CONTRACT SECURITY – BONDS 
(a) Unless otherwise specified in Special Conditions, CONTRACTOR shall furnish a 

surety bond in an amount equal to one hundred percent (100%) of Contract Price as security for 
faithful performance of the Contract and shall furnish a separate bond in an amount equal to one 
hundred percent (100%) of the Contract Price as security for payment of persons performing labor 
and furnishing materials in connection with the Contract.  Aforesaid bonds shall be in the form set 
forth in the Contract Documents.  All bonds shall be provided by a corporate surety authorized and 
admitted to transact business in California as sureties. 

(b) The Payment and Performance Bonds must be accompanied by the original or a 
certified copy of the unrevoked power of attorney or other appropriate instrument entitling or 
authorizing the person who executed the bond to do so.  In addition, to the extent required by law, 
the Payment and Performance Bonds must be accompanied by a certified copy of the certificate of 
authority of the insurer issued by the Insurance Commissioner of the State of California, a 
certificate from the Clerk of the County of Los Angeles that the certificate of authority of the 
insurer has not been surrendered, revoked, cancelled, annulled, or suspended or if it has that it has 
been renewed, and four copies of the insurer’s most recent annual statement and quarterly 
statement filed with the Department of Insurance of the State of California. 

(c) To the extent, if any, that the Contract Price is increased in accordance with the 
Contract Documents, CONTRACTOR shall cause the amount of the bonds to be increased 
accordingly and shall promptly deliver satisfactory evidence of such increase to DISTRICT.  The 
bonds shall further provide that no change or alteration of the Contract Documents (including, 
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without limitation, an increase in the Contract Price, as referred to above), extensions of time, or 
modifications of the time, terms, or conditions of payment to CONTRACTOR will release the 
Surety.  If CONTRACTOR fails to furnish the required bonds, DISTRICT may terminate the 
Contract for cause. 

Article 15.  SUBSTITUTION OF SECURITIES 
(a) Pursuant to the requirements of Public Contract Code section 22300, upon 

CONTRACTOR’s request, DISTRICT will make payment to CONTRACTOR of any funds 
withheld from payments under the Contract if CONTRACTOR deposits with DISTRICT or in 
escrow with a California or federally chartered bank in California acceptable to DISTRICT, 
securities eligible for the investment of State Funds under Government Code section 16430 or 
bank or savings and loan certificates of deposit, upon the following conditions: 

(1) CONTRACTOR shall be the beneficial owner of any securities substituted 
for monies withheld and shall receive any interest thereon. 

(2) All expenses relating to the substitution of securities under said Section 
22300 and under this clause, including, but not limited to DISTRICT’s overhead and 
administrative expenses, and expenses of escrow agent shall be the responsibility of 
CONTRACTOR. 

(3) Securities or certificates of deposit substituted for monies withheld shall be 
of a value of at least equivalent to the amounts of retention to be paid to CONTRACTOR pursuant 
to this paragraph. 

(4) If CONTRACTOR shall choose to enter into an escrow agreement, such 
agreement shall be in the form attached hereto as part of the Contract Documents. 

(5) CONTRACTOR shall obtain the written consent of the Surety to such 
agreement. 

(6) Securities, if any, shall be returned to CONTRACTOR only upon 
satisfactory completion of the Contract. 

(b) To minimize the expense caused by such substitution of securities, 
CONTRACTOR shall, prior to or at the time CONTRACTOR requests to substitute security, 
deposit sufficient security to cover the entire amount to be then withheld and to be withheld under 
the General Conditions of the Contract.  Should the value of such substituted security at any time 
fall below the amount for which it was substituted, or any other amount which DISTRICT 
determines to withhold, CONTRACTOR shall immediately and at CONTRACTOR’s expense 
deposit additional security qualifying under said Section 22300 until the total security deposited is 
no less than equivalent to the amount subject to withholding under the Contract. 

(c) Alternatively, subject to the conditions set forth in paragraph (a) of this Article, 
CONTRACTOR may request and DISTRICT shall make payment of retentions directly to escrow 
at the expense of CONTRACTOR.  At the expense of CONTRACTOR, CONTRACTOR may 
direct the investment of the payments into securities and CONTRACTOR shall receive the interest 
earned on the investments.  Upon satisfactory completion of the Contract, CONTRACTOR shall 
receive from escrow all securities, interest, and payments received by escrow from DISTRICT, 
pursuant to the terms of Section 22300. 
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(d) If any provisions of this Article shall be found to be illegal or unenforceable then, 
notwithstanding, this Article shall remain in full force and effect, and such provision shall be 
deemed stricken. 

Article 16.  PUBLIC LIABILITY, PROPERTY DAMAGE AND COURSE OF 
CONSTRUCTION INSURANCE 

(a) CONTRACTOR shall take out and maintain during the life of the Contract such 
public liability and property damage insurance as shall protect CONTRACTOR, DISTRICT, 
ARCHITECT and INSPECTOR OF RECORD from all claims for personal injury, including 
accidental death, to any person (including, as to DISTRICT, ARCHITECT and INSPECTOR OF 
RECORD injury or death to CONTRACTOR’s or Subcontractor’s employees), as well as from all 
claims for property damage arising from operations under the Contract, in amounts as set forth in 
the Agreement.  Such insurance shall be with an insurance company qualified to do business in 
California and rated A or better by Best’s Key Rating Guide. 

(b) CONTRACTOR shall either (1) require its Subcontractors, if any, to take out and 
maintain similar public liability and property damage insurance in like amounts, or (2) insure the 
activity of its Subcontractors in CONTRACTOR’s own policy. 

(c) DISTRICT is to provide coverage in the amount of the full value of the Project for 
losses due to fire, vandalism and theft with a maximum deductible of five thousand dollars 
($5,000) per loss.  CONTRACTOR is responsible for a share of the deductible proportionate to its 
portion of the total loss.  Any portions of CONTRACTOR’s Work and materials stored offsite are 
not to be covered under such insurance.  In addition, CONTRACTOR is required to provide 
evidence that stored materials are covered under a separate policy.  Property and equipment owned 
by CONTRACTOR or others which are not to be installed in the Project are not afforded coverage 
by DISTRICT’s insurance.  CONTRACTOR shall be responsible for the securing and maintaining 
of fire insurance and other insurance on any tool, equipment, or supplies which are expected to 
remain its property.  Coverage under DISTRICT’s policy is not construed to extend to earthquake, 
flood, pollution, and other commonly excluded perils. 

(d) All insurance coverage amounts specified in the Agreement and in this Article shall 
be project-specific to this particular Work, and all such insurance shall cover only risks relating to 
or arising out of the Work.  The insurance and required amounts of insurance specified herein shall 
not be reduced or encumbered on account of other work contracted for or being performed by 
CONTRACTOR. 

(e) A “claims made” or modified “occurrence” policy shall not satisfy the requirements 
specified herein without prior written approval of DISTRICT. 

Article 17.  WAIVER OF RIGHTS TO DAMAGE BY FIRE OR OTHER PERILS 
DISTRICT and CONTRACTOR waive all rights against each other and any of their 

Subcontractors, sub-subcontractors, agents and employees, each of the other, and ARCHITECT, 
ARCHITECT’s consultants, INSPECTOR OF RECORD, separate contractors, if any, and any of 
their Subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or 
other perils to the extent covered by insurance obtained pursuant to this Article or other property 
insurance applicable to the Work, except such rights as they have to proceeds of such insurance.  
DISTRICT or CONTRACTOR, as appropriate, shall require separate contractors, if any, and 
Subcontractors, sub-subcontractors, agents and employees of any of them by appropriate 
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agreements, similar waivers each in favor of other parties enumerated herein.  The policies shall 
provide such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall 
be effective as to a person or entity even though that person or entity would otherwise have a duty 
of indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

Article 18.  WORKERS’ COMPENSATION INSURANCE 
(a) In accordance with the provisions of Section 3700 of the California Labor Code, 

CONTRACTOR and every Subcontractor shall be required to secure the payment of compensation 
to its employees. 

(b) CONTRACTOR shall provide, during the life of the Contract, workers’ 
compensation insurance for all of its employees engaged in Work under the Contract, on or at the 
site of the Project, and, in case any of its Work is sublet, CONTRACTOR shall require 
Subcontractor similarly to provide workers’ compensation insurance for all the latter’s employees.  
Any class of employee or employees not covered by a Subcontractor’s insurance shall be covered 
by CONTRACTOR’s insurance.  In case any class of employees engaged in Work under the 
Contract, on or at the site of the Project, is not protected under the Workers’ Compensation statute, 
CONTRACTOR shall provide or shall cause a Subcontractor to provide, adequate insurance 
coverage for the protection of such employees not otherwise protected before Subcontractor 
commences Work.  CONTRACTOR shall file with DISTRICT certificates of its insurance 
protecting Workers and a 30-day notice shall be provided to DISTRICT before the cancellation or 
reduction of any policy of CONTRACTOR or Subcontractor. 

Article 19.  PROOF OF CARRIAGE OF INSURANCE 
(a) CONTRACTOR shall not commence Work nor shall it allow any Subcontractor to 

commence Work under the Contract until all required insurance, certificates and endorsements 
have been obtained and delivered in duplicate to and approved by DISTRICT.  Such insurance 
shall be with an insurance company admitted by the Insurance Commissioner of the State of 
California to transact such insurance in the State of California and having a current certificate of 
authority. 

(b) Certificates and insurance policies shall include the following: 

(1) A clause stating: 

“This policy shall not be non-renewed, canceled or reduced in 
required limits of liability or amount of insurance until notice has 
been mailed to DISTRICT stating date of cancellation or reduction.  
Date of cancellation or reduction may not be less than thirty (30) 
Days after date of providing notice.” 

(2) Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation and reduction 
notice will be sent, and length of notice period. 

(3) Statement that DISTRICT, ARCHITECT and INSPECTOR OF RECORD  
are a named additional insured under the policy described, that such insurance policy shall be 
primary to any insurance or self-insurance maintained by DISTRICT, ARCHITECT and 
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INSPECTOR OF RECORD, and that the amount of the insurer’s liability shall not be reduced by 
the existence of such other insurance.  The Additional Insured Endorsement included on all such 
insurance policies shall be a CG 2010 (11/85) or CG 2010 (10/93) form and state that coverage is 
afforded the additional insured with respect to claims arising out of operations performed by or on 
behalf of the insured.  If the additional insureds have other insurance which is applicable to the 
loss, such other insurance shall be on an excess or contingent basis. 

(4) A clause whereby the insurance company waives all right of recovery by 
way of subrogation against DISTRICT, ARCHITECT and INSPECTOR OF RECORD in 
connection with damage covered by the policy. 

(c) In case of CONTRACTOR’s failure to provide insurance as required by the 
Contract, DISTRICT may, at DISTRICT’s option, take out and maintain at the expense of 
CONTRACTOR, such insurance in the name of CONTRACTOR, or Subcontractor, as DISTRICT 
may deem proper and may deduct the cost of taking out and maintaining such insurance from any 
sums which are due or become due to CONTRACTOR under the Contract. 

(d) A “claims made” or modified “occurrence” policy shall not satisfy the requirements 
specified herein without prior written approval of DISTRICT. 

Article 20.  INTERPRETATION OF CONTRACT DOCUMENTS, DRAWINGS, AND 
SPECIFICATIONS 

(a) Contract Documents are complementary, and what is called for by one shall be as 
binding as if called for by all.  The intent of the Contract Documents is to include all items 
necessary for the proper execution and completion of the Work, and that is, in all of its parts, 
suitable for use and occupancy for its intended purpose, and without limitation, all equipment, case 
records, mechanical, electrical and similar devices of whatever nature, completely installed, 
hooked-up and made fully operational and functional.  All Work mentioned or indicated in the 
Contract Documents shall be performed by CONTRACTOR as part of the Contract unless 
specifically indicated in the Contract Documents that such Work is to be done by others.  Any item 
of Work mentioned in the Specifications and not shown on the Drawings, or shown on the 
Drawings and not mentioned in the Specifications, shall be provided by CONTRACTOR as if 
shown or mentioned in both. 

(b) Materials or Work described in words which so applied has a well-known technical 
or trade meaning shall be deemed to refer to such recognized standards. 

(c) Trade Name or Trade Term.  It is not the intention of the Contract to go into detailed 
descriptions of any materials and/or methods commonly known to the trade under “trade name” or 
“trade term.”  The mere mention or notation of such “trade name” or “trade term” shall be 
considered a sufficient notice to CONTRACTOR that it will be required to complete the work so 
named with all its appurtenances according to the best practices of the trade. 

(d) The naming of any material and/or equipment shall mean furnishing and installing 
of same, including all incidental and accessory items thereto and/or labor therefore, as per best 
practices of the trade(s) involved, unless specifically noted otherwise. 

(e) Demolition.  Existing improvements at the Project site, for which no specific 
description is made on the Drawings, but which could be necessarily assumed to interfere with the 
satisfactory completion of the Work, shall be removed and disposed of at CONTRACTOR’s own 
expense. 
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(f) Interpretations.  In the event of conflicts or discrepancies among the Contract 
Documents, interpretations will be based on the following order of precedence (the first being the 
highest order of precedence): 

(1) Applicable Laws (provided, however, that where the Contract Documents 
or manufacturer’s recommendations or specifications require standards higher than those of 
applicable laws, the Contract Documents or manufacturer’s recommendations or specifications 
shall control). 

(2) Change Orders and modifications, issued after execution of the Agreement;  

(3) Addenda, issued prior to award of the Contract; 

(4) The Agreement (including all modifications, attachments and 
certifications); 

(5) Special Conditions; 

(6) Supplemental Conditions; 

(7) General Conditions; 

(8) Bid Form (including all modifications and attachments; and 

(9) Drawings and Specifications.  Figured, derived, or numerical dimensions 
on Drawings shall govern, but Work not dimensioned shall be as directed.  At no time shall 
CONTRACTOR base construction on scaled drawings.  Work not particularly shown or specified 
shall be the same as similar parts that are shown or specified.  Large scale details shall take 
precedence over smaller scale drawings as to shape and details of construction.  Specifications 
shall govern as to materials, workmanship, and installation procedures.  Drawings and 
Specifications are intended to be fully cooperative and to agree.  However, if CONTRACTOR 
observes that Drawings and Specifications are in conflict, CONTRACTOR shall promptly notify 
ARCHITECT in writing, and any necessary changes shall be adjusted as provided in the Article 
entitled “Changes and Extra Work.” 

(g) Conflicts. In the event of a conflict between any of the Contract Documents, 
the provision placing a more stringent requirement or greater burden on CONTRACTOR shall 
prevail.  CONTRACTOR shall provide the greater quantity and/or higher quality material or 
workmanship unless otherwise directed by DISTRICT in writing.  In the event none of the Contract 
Documents place a more stringent requirement or greater burden on CONTRACTOR, the 
controlling provision shall be that which is found in the document with higher precedence. 

(h) Specifications and Accompanying Drawings are intended to delineate and describe 
the Project and its component parts to such a degree as will enable skilled and competent 
contractors to intelligently bid upon the Work, and to carry said Work to a successful conclusion.  
The organization of the Specifications into divisions, sections and articles and the arrangement of 
Drawings shall not control CONTRACTOR in dividing the Work among Subcontractors or in 
establishing the extent of Work to be performed by any trade. 

(i) Compliance with Laws.  Drawings and Specifications are intended to comply with 
all laws, ordinances, rules and regulations of constituted authorities having jurisdiction, and where 
referred to in the Contract Documents, said laws, ordinances, rules and regulations shall be 
considered as a part of said Contract within the limits specified.  Before commencing any portion 
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of the Work, CONTRACTOR shall check and review the Drawings and Specifications for such 
portion for conformance and compliance with all laws, ordinances, codes, rules and regulations of 
all governmental authorities and public and municipal utilities affecting the construction and 
operation of the physical plant of the Project, all quasi-governmental and other regulations 
affecting the construction and operation of the physical plant of the Project, and other special 
requirements, if any, designated in the Contract Documents.  Such checking shall include Title 21 
and Title 24 of the California Code of Regulations, California Building Code, local utility, local 
water connection, local grading and all other applicable agencies.  In the event CONTRACTOR 
observes any violation of any law, ordinance, code, rule or regulation, or inconsistency with the 
Contract Documents, CONTRACTOR shall, within five (5) Days, notify ARCHITECT and 
DISTRICT in writing of same and shall ensure that any such violation or inconsistency shall be 
corrected in the manner provided hereunder prior to the construction of that portion of the Project.  
CONTRACTOR shall bear all expenses of correcting Work done contrary to said laws, ordinances, 
rules and regulations if CONTRACTOR knew or should have known that the Work as performed 
is contrary to said laws, ordinances, rules and regulations, and if CONTRACTOR performed same 
(1) without first consulting ARCHITECT for further instructions regarding said Work or 
(2) disregarded ARCHITECT’s instructions regarding said Work. 

(j) Questions regarding interpretation of Drawings and Specifications shall be clarified 
by ARCHITECT.  Before commencing any portion of the Work, CONTRACTOR shall carefully 
examine all Drawings and Specifications and other information given to CONTRACTOR as to 
materials and methods of construction and other Project requirements.  CONTRACTOR shall 
immediately notify ARCHITECT and DISTRICT in writing of any perceived or alleged error, 
inconsistency, ambiguity, or lack of detail or explanation in the Drawings and Specifications in 
the manner provided herein.  If CONTRACTOR or its Subcontractors, material or equipment 
suppliers, or any of their officers, agents, and employees, performs, permits, or causes the 
performance of any Work under the Contract Documents, which it knows or should have known 
to be in error, inconsistent, or ambiguous, or not sufficiently detailed or explained, 
CONTRACTOR shall bear any and all costs arising therefrom including, without limitation, the 
cost of correction thereof without increase or adjustment to the Contact Price or the time for 
performance. 

(k) CONTRACTOR will be furnished, free of charge, copies of Drawings and 
Specifications, as set forth in the Agreement.  Additional copies may be obtained at cost of 
reproduction. 

(l) During the construction period, CONTRACTOR shall maintain a set of blue-line 
prints in a satisfactory record condition, and shall thoroughly and neatly post, as they occur, all 
additions, deletions, corrections and/or revisions in the actual construction of the Project, 
including, without limitation, field changes and the final location of all electrical and mechanical 
equipment, utility lines, ducts, outlets, structural members, walls, partitions, and other significant 
features, and Annotated Specifications showing clearly all changes, revisions, and substitutions 
during construction.  CONTRACTOR will update the Record Drawings and Annotated 
Specifications as often as necessary to keep them current, but no less often than weekly.  The 
Record Drawings must be posted weekly and be current prior to each submission of each monthly 
certificate of payment.  The Record Drawings and Annotated Specifications shall be kept at the 
Project site and available for review and inspection by DISTRICT and ARCHITECT.  At the 
completion of the Work, all such additions, deletions, corrections and/or revisions shall be posted 
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on Mylar transparencies by a competent draftsman at CONTRACTOR’s expense.  Both the blue-
line prints and the Mylar transparencies shall be signed by the construction Superintendent.  The 
signature certifies that the Record Drawings have been posted accurately.  On completion of 
CONTRACTOR’s portion of the Work and prior to application for final payment, 
CONTRACTOR will provide one complete set of Record Drawings and Annotated Specifications 
to ARCHITECT certifying them to be a complete and accurate reflection of the actual construction 
conditions of the Work. 

Article 21.  OWNERSHIP OF DRAWINGS 
All Plans, Drawings, designs, Specifications, and other incidental architectural and 

engineering work or materials and other Contract Documents and copies thereof furnished by 
DISTRICT are and shall remain the sole and exclusive property of DISTRICT, pursuant to 
Education Code section 17316 and may be used by DISTRICT as it may require, without any 
additional costs to DISTRICT.  They are not to be used by CONTRACTOR, Subcontractor, sub-
subcontractor or equipment or material supplier in other work and, with the exception of signed 
sets of the Contract, are to be returned to it on request at completion of Work.  Neither 
CONTRACTOR nor any Subcontractor, or material or equipment supplier shall own or claim a 
copyright in the Drawings, Specifications, or other Contract Documents.  DISTRICT and/or 
ARCHITECT hereby grants CONTRACTOR, Subcontractors, sub-subcontractors, and material 
or equipment suppliers a limited license to use applicable portions of the Drawings, Specifications, 
and other Contract Documents for the Project in the execution of their Work under the Contract 
Documents. 

Article 22.  DETAIL DRAWINGS AND INSTRUCTIONS 
(a) In case of ambiguity, conflict, or lack of information, ARCHITECT shall furnish 

additional instructions by means of drawings or otherwise, necessary for proper execution of 
Work.  All such drawings and instructions shall be consistent with Contract Documents, true 
developments thereof, and reasonably inferable therefrom.  Such additional instructions shall be 
furnished with reasonable promptness, but not more than fourteen (14) Days provided that 
CONTRACTOR informs ARCHITECT of the relationship of the request to the critical path of 
construction. 

(b) Work shall be executed in conformity therewith and CONTRACTOR shall do no 
Work without proper Drawings and instructions. 

(c) ARCHITECT will furnish necessary additional details to more fully explain the 
Work, which details shall be considered as part of the Contract Documents. 

(d) Should any details be more elaborate, in the opinion of CONTRACTOR, than scale 
drawings and specifications warrant, CONTRACTOR shall give written notice thereof to 
ARCHITECT within five (5) Days of the receipt of same.  In case no notice is given to 
ARCHITECT within five (5) Days, it will be assumed the details are a reasonable development of 
the scale drawings.  In case notice is given, then the claim will be considered, and if found justified, 
ARCHITECT will either modify the Drawings or shall recommend to DISTRICT a change order 
for the extra Work involved. 

(e) CONTRACTOR shall keep on the Project site one legible copy of all approved 
Drawings, setting Plans, schedules and Specifications.  Said documents shall be available to 
ARCHITECT and to his representatives and all constituted authorities having jurisdiction. 
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(f) All parts of the described and shown construction shall be of the best quality of 
their respective kinds and CONTRACTOR is hereby advised to use all diligence to become fully 
involved as to the required construction and finish, and in no case to proceed with the different 
parts of the Work without obtaining first from ARCHITECT such directions and/or Drawings as 
may be necessary for the proper performance of the Work. 

(g) If it is found at any time, before or after completion of the Work, that 
CONTRACTOR has varied from the Drawings and/or Specifications in materials, quality, form or 
finish, or in the amount or value of the materials and labor used, ARCHITECT shall make a 
recommendation:  (1) that all such improper Work should be removed, remade and replaced, and 
all Work disturbed by these changes be made good at CONTRACTOR’s expense; or (2) that 
DISTRICT deduct from any amount due CONTRACTOR, the sum of money equivalent to the 
difference in value between the Work performed and that called for by the Drawings and 
Specifications.  ARCHITECT shall determine such difference in value.  DISTRICT, at its option, 
may pursue either course. 

Article 23.  SHOP DRAWINGS 
(a) CONTRACTOR shall check and verify all field measurements and shall submit 

with such promptness as to cause no delay in its own Work or in that of any other contractor, eight 
(8) copies checked and approved by CONTRACTOR of all shop or setting drawings, schedules 
and material lists required for the Work of the various trades.  ARCHITECT shall review such 
schedules and drawings only for conformance with design concept of Project and compliance with 
information given in Contract Documents, and return either with no exception taken, rejected, or 
requires corrections with guidance as to the required corrections within ten (10) Days.  
CONTRACTOR shall make any corrections required by ARCHITECT, file three (3) corrected 
copies with ARCHITECT, and furnish such other copies as may be needed for construction.  
Professional services required for more than one (1) re-review of required submittals of shop 
drawings, product data, or samples, are subject to charge to CONTRACTOR pursuant to Article 
8.  ARCHITECT’s review shall neither be construed as a complete check which relieves 
CONTRACTOR, Subcontractor, manufacturer, fabricator, or supplier from responsibility for any 
deficiency that may exist or from any departures or deviations from the requirements of the 
Contract Documents nor shall ARCHITECT’s taking no exceptions of such drawings or schedules 
relieve CONTRACTOR from responsibility for deviations from Drawings or Specifications unless 
CONTRACTOR has in writing called ARCHITECT’s attention to such deviations at time of 
submission and secured ARCHITECT’s written approval.  ARCHITECT’s review shall not relieve 
CONTRACTOR or Subcontractors from responsibility for errors of any sort in shop drawings or 
schedules, for proper fitting of the Work, coordination of the differing Subcontractor trades and 
shop drawings and Work which is not indicated on the shop drawings at the time of submission of 
shop drawings.  CONTRACTOR and Subcontractors shall be solely responsible for any quantities 
which may be shown on the submittals or Contract Documents. 

(b) All submittals of shop drawings, catalog cuts, data sheets and material lists shall be 
complete and shall conform to Contract Drawings and Specifications. 

(c) The term “shop drawing” as used herein shall be understood to include, but not be 
limited to, detail design, calculations, fabrication and installation drawings, lists, graphs, operating 
instructions, products, data and samples.  Shop drawings shall be submitted at a time sufficiently 
early to allow review of the same by DSA, if required, and ARCHITECT, and to accommodate 
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the rate of construction progress required under the Contract.  CONTRACTOR will be required to 
pay ARCHITECT’s reasonable and customary fees in order to expedite review of shop drawings 
and schedules which are not submitted in a timely fashion. 

(d) All shop drawing submittals shall be accompanied by an accurately completed 
transmittal form using the form included as part of the Contract Documents.  Any shop drawing 
submittal not accompanied on such a form, or where all applicable items on the form are not 
completed, will be returned for resubmittal.  CONTRACTOR may authorize a material or 
equipment supplier to deal directly with ARCHITECT with regard to shop drawings, however 
ultimate responsibility for the accuracy and completeness of the information contained in the 
submittal shall remain with CONTRACTOR. 

(e) Normally, a separate transmittal form shall be used for each specific item or class 
of material or equipment for which a submittal is required.  Transmittal of shop drawings on 
various items using a single transmittal form will be permitted only when the items taken together 
constitute a manufacturer’s “package” or are so functionally related that expediency dictates 
review of the group or package as a whole.  At its option, CONTRACTOR or supplier may obtain 
from ARCHITECT quantities of the shop drawing transmittal form at reproduction cost. 

(f) CONTRACTOR’s Responsibility.  CONTRACTOR shall obtain and shall submit 
all required shop drawings and samples with such promptness as to cause no delay in its own Work 
or in that of any other CONTRACTOR or Subcontractor but in no event later than thirty-five (35) 
calendar days after the Notice of Award, unless noted otherwise.  No extensions of time will be 
granted to CONTRACTOR or any Subcontractor because of its failure to have shop drawings and 
samples submitted in accordance with the schedule.  Each Subcontractor shall submit all shop 
drawings, samples, and manufacturer’s descriptive data for the review of DISTRICT, 
CONTRACTOR and ARCHITECT through CONTRACTOR.  By submitting shop drawings, 
product data, and samples, CONTRACTOR, or submitting party (if other than CONTRACTOR), 
represents that it has determined and verified all materials, field measurements, catalog numbers, 
related field construction criteria, and other relevant data in connection with each such submission, 
and that it has checked, verified, and coordinated the information contained within such submittals 
with the requirements of the Work and of the Contract Documents, including the construction 
schedule.  At the time of submission, any deviation in the shop drawings, product data, or samples 
from the requirements of the Contract Documents shall be narratively described in a transmittal 
accompanying the submittal.  However, submittals shall not be used as a means of requesting a 
substitution, the procedure for which is defined in Article 30, “Substitutions of Specified Items.”  
Review by DISTRICT and ARCHITECT shall not relieve CONTRACTOR or any Subcontractor 
from its responsibility in preparing and submitting proper shop drawings in accordance with the 
Contract Documents.  Any submission, which in ARCHITECT’s opinion is incomplete, contains 
errors, or has been checked superficially, will be returned unreviewed by ARCHITECT for 
resubmission by CONTRACTOR. 

(g) CONTRACTOR shall stamp, sign, and date each submittal indicating its 
representation that the submittal meets all of the requirements of the Contract Documents and 
evidence CONTRACTOR’s review through execution of the following stamp to be placed on each 
shop drawings: 

“CONTRACTOR has reviewed and approved not only the field dimensions but 
the construction criteria and has also made written notation regarding any 
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information in the shop drawings that does not conform to the Contract 
Documents.  This shop drawing has been coordinated with all other shop 
drawings received to date by CONTRACTOR and this duty of coordination has 
not been delegated to Subcontractors, material suppliers, ARCHITECT or the 
engineers on this Project. 

________________________  ___________________ 

Signature of CONTRACTOR  Date” 

(h) Within ten (10) calendar days after receipt of said prints, ARCHITECT will return 
as approved or disapproved one or more prints of each drawing to CONTRACTOR with his or her 
comments noted thereon.  If disapproved, CONTRACTOR shall make all necessary noted 
corrections and resubmit eight (8) corrected copies to ARCHITECT.  It is considered reasonable 
that CONTRACTOR shall make a complete and acceptable submittal to ARCHITECT by the 
second submission of drawings.  DISTRICT reserves the right to withhold funds due to 
CONTRACTOR to cover additional costs of ARCHITECT’s review beyond the second 
submission. 

(i) Fabrication of an item shall not be commenced before ARCHITECT has reviewed 
the pertinent shop drawings and returned copies to CONTRACTOR marked “Approved.”  
Revisions indicated on shop drawings shall be considered as changes necessary to meet the 
requirements of the Contract Documents and shall not be taken as the basis of claims for extra 
Work.  CONTRACTOR shall have no claim for damages or extension of time due to any delay 
resulting from CONTRACTOR’s having to make the required revisions to shop drawings unless 
review by ARCHITECT of said drawings is delayed beyond a reasonable period of time and unless 
CONTRACTOR can establish that ARCHITECT’s delay in review actually resulted in delay in 
CONTRACTOR’s construction schedule.  The review of such drawings by ARCHITECT shall in 
no way relieve CONTRACTOR of responsibility for errors or omissions contained therein, nor 
shall such review operate to waive or modify any provision contained in the Contract Documents.  
Fabricating dimensions, quantities of material, applicable code requirements, and other Contract 
requirements shall be CONTRACTOR’s responsibility. 

(j) No Work represented by required shop drawings shall be purchased or commenced 
until the applicable submittal has been approved with a wet stamped copy of the approved shop 
drawings provided by CONTRACTOR to INSPECTOR OF RECORD.  The Work shall conform 
to the approved shop drawings and all other requirements of the Contract Documents.  
CONTRACTOR shall not proceed with any related Work which may be affected by the Work 
covered under shop drawings until the applicable shop drawings have been approved, particularly 
where piping, machinery, and equipment and the required arrangements and clearance are 
involved. 

(k) Except where the preparation of a shop drawing is dependent upon the approval of 
a prior shop drawing, all shop drawings pertaining to the same class or portion of the Work shall 
be submitted simultaneously. 

(l) Calculations of a structural nature must be approved by DSA.  For those items 
indicated in the Contract Documents requiring a deferred approval by DSA, CONTRACTOR shall 
submit shop drawings with a manual signature of the professional engineer registered in the State 
of California responsible for preparing such shop drawings. 
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(m) CONTRACTOR SHALL HAVE NO CLAIM FOR DAMAGES OR EXTENSION 
OF TIME DUE TO ANY DELAY RESULTING FROM CONTRACTOR HAVING TO MAKE 
THE REQUIRED REVISIONS TO SHOP DRAWINGS UNLESS REVIEW BY ARCHITECT 
OF SAID DRAWINGS IS DELAYED BEYOND THE TIME PROVIDED HEREINBEFORE 
AND CONTRACTOR CAN ESTABLISH THAT ARCHITECT’S DELAY IN REVIEW 
ACTUALLY RESULTED IN A DELAY IN CONTRACTOR’S CONSTRUCTION 
SCHEDULE.  CONTRACTOR SHALL NOT BE ENTITLED TO ANY CLAIM FOR 
DAMAGES RESULTING FROM DSA REVIEW EXTENDING BEYOND FIFTEEN (15) 
DAYS AFTER SUBMITTAL.  HOWEVER, DISTRICT MAY CONSIDER A NO-COST 
EXTENSION OF TIME DUE TO ANY DELAY CAUSED BY DSA REVIEW. 

Article 24.  LAYOUT AND FIELD ENGINEERING 
All field engineering required for laying out the Work and establishing grades for 

earthwork operations shall be furnished by CONTRACTOR at its expense.  Such Work shall be 
done by a land surveyor or civil engineer registered in the State of California.  Any required 
“Record” Drawings of site development shall be prepared by the California State registered civil 
engineer or land surveyor.  

Article 25.  SOILS INVESTIGATION REPORT 
(a) When required by the scope of the Project, DISTRICT will furnish, at its expense, 

the services of geotechnical engineers or consultants when reasonably required and deemed 
necessary by ARCHITECT or as required by local or state codes.  Such services, with written 
reports and appropriate written professional recommendations, may include test boring, test pits, 
soil bearings values, percolation tests, air and water pollution tests, and ground corrosion and 
resistivity tests, including necessary operations for determining subsoil, air, and water conditions. 

(b) When a soils investigation report obtained from test holes at the Project site is 
available from DISTRICT, such report shall not be a part of the Contract.  Any information 
obtained from such report or any information given on Drawings provided by DISTRICT as to 
subsurface soil condition or to elevations of existing grades or elevations of underlying rock is 
approximate only, is not guaranteed, does not form a part of the Contract, and CONTRACTOR 
may not rely thereon.  There is no warranty or guarantee, either express or implied that the 
conditions indicated in any such soils investigation report are representative of those existing 
throughout the site of the Project, or any part thereof, or that unforeseen developments may not 
occur.  CONTRACTOR is required to make a visual examination of the Project site and must make 
whatever tests CONTRACTOR deems appropriate to determine underground condition of soil.  
CONTRACTOR agrees that no claim against DISTRICT will be made by CONTRACTOR for 
damages and hereby waives any rights to damages in event that during progress of Work 
CONTRACTOR encounters subsurface or latent conditions at the Project site materially differing 
from those shown on Drawings or indicated in Specifications, or for unknown conditions of an 
unusual nature which differ materially from those ordinarily encountered in the Work of the 
character provided for in Plans and Specifications, except as provided in Article 37 entitled 
“Existing Utility Lines; Removal, Restoration.” 

Article 26.  TESTS AND INSPECTIONS 
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(a) Tests, inspections and approvals of portions of Work required by the Contract 
Documents will comply with Title 24, California Code of Regulations, section 4-335 and with all 
other laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction. 

(b) DISTRICT shall pay for all tests, subject to reimbursement by CONTRACTOR 
through deductive change order if occasioned for any of the following reasons: (1) when in the 
opinion of ARCHITECT or registered engineer, additional tests are required because of the manner 
in which CONTRACTOR executes its Work; (2) tests of material substituted for previously 
accepted materials; (3) retests made necessary by the failure of material to comply with the 
requirements of the Contract Documents; and (4) load tests necessary because certain portions of 
the structure have not fully met Specifications or plan requirements.  CONTRACTOR shall also 
be responsible for all costs of re-inspection and re-approval, including, but not limited to, 
compensation for ARCHITECT’s services and expenses. 

(c) If the Contract Documents, DISTRICT’s instructions, laws, ordinances, or any 
public authority require any Work to be specially tested or approved, CONTRACTOR shall give 
notice as required by such authority of its readiness for observation or inspection.  CONTRACTOR 
shall notify DISTRICT’s INSPECTOR OF RECORD not less than two (2) working days prior to 
any required observation or inspection so that INSPECTOR OF RECORD may arrange for same.  
Required certificates of inspection shall be secured by CONTRACTOR.  Observations by 
DISTRICT’s INSPECTOR OF RECORD shall be promptly made, and where practicable, at 
source of supply.  If any Work should be covered up without approval or consent of DISTRICT’s 
INSPECTOR OF RECORD, it must be uncovered for examination and satisfactorily reconstructed 
at CONTRACTOR’s expense in compliance with the Contract Documents. 

The Division of the State Architect, Office of Regulation Services will provide field 
supervision per Section 4-334 Part I, Title 24, CCR.  CONTRACTOR shall verify with the General 
Inspector that DSA has been notified prior to start of construction in compliance with Section 4-
331. 

(d) In the event CONTRACTOR requests any test or inspection for the Project and is 
not completely ready for the inspection, CONTRACTOR shall be invoiced by DISTRICT for all 
costs and expenses resulting from that testing or inspection, including, but not limited to, 
INSPECTOR OF RECORD’s and ARCHITECT’s fees and expenses, and the amount of the 
invoice shall be deducted from the next progress payment. 

Article 27.  TRENCHES 
(a) As required by Labor Code section 6705, if the Contract Price exceeds $25,000 and 

involves the excavation of any trench or trenches five feet or more in depth, CONTRACTOR shall, 
in advance of excavation, submit to DISTRICT or a registered civil or structural engineer 
employed by DISTRICT a detailed plan showing the design or shoring, bracing, sloping or other 
provisions to be made for Worker protection from the hazard of caving ground during the 
excavation of such trench or trenches.  If such plan varies from the Shoring System Standards 
established by the Construction Safety Orders of the Division of Industrial Safety, the plan shall 
be prepared by a registered civil or structural engineer, employed by CONTRACTOR, and all 
costs therefore shall be included in the price named in the Contract for completion of the Work as 
set forth in the Contract Documents.  Nothing in this Article shall be deemed to allow the use of a 
system less effective than that required by the Construction Safety Orders.  No excavation of such 
trench or trenches shall be commenced until said plan has been accepted by DISTRICT or the 
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person to whom authority to accept has been delegated by DISTRICT.  Nothing in this Article 
shall be construed to impose tort liability on DISTRICT, ARCHITECT, INSPECTOR OF 
RECORD, nor any of their officers, agents, representatives, or employees. 

(b) As required by Public Contract Code section 7104, if the Contract involves the 
digging of trenches or excavations that extend deeper than four feet below the surface, the 
following shall apply: 

(1) Immediately upon discovery, CONTRACTOR shall promptly, and before 
the following conditions are disturbed, notify DISTRICT, by telephone and in writing, of any: 

(i) Material that CONTRACTOR believes may be material that is 
hazardous waste, as defined in Section 25117 of the Health and Safety Code, that is required to be 
removed to a Class I, Class II, or Class III disposal site in accordance with provisions of existing 
law. 

(ii) Subsurface or latent physical conditions at the Project site differing 
from those indicated by information about the Project site made available to bidders prior to the 
deadline for submitting bids. 

(iii) Unknown physical conditions at the Project site of any unusual 
nature, different materially from those ordinarily encountered and generally recognized as inherent 
in Work of the character provided for in the Contract. 

(2) DISTRICT shall promptly investigate the conditions, and if it finds that the 
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or increase 
in CONTRACTOR’s cost of, or the time required for, performance of any part of the Work shall 
issue a change order under the procedures described in the Contract Documents. 

(3) In the event a dispute arises between DISTRICT and CONTRACTOR, 
whether the conditions materially differ or involve hazardous waste, cause a decrease or increase 
in CONTRACTOR’s cost of, or time required for, performance of any part of the Work, 
CONTRACTOR shall not be excused from any scheduled completion date provided for by the 
Contract, but shall proceed with all Work to be performed under the Contract.  CONTRACTOR 
shall retain any and all rights provided either by contract or by law which pertain to the resolution 
of disputes and protests between the contracting parties. 

(4) Failure by CONTRACTOR to strictly comply with the requirements of this 
Article concerning the timing and content of any required notice or request for adjustment to 
Contract Price or Contract Time based on differing Project site conditions shall be deemed a waiver 
of any right by CONTRACTOR for an adjustment to the Contract Price or Contract Time by reason 
of such conditions. 

(c) CONTRACTOR shall not commence any excavation Work until it has secured all 
necessary permits including the required CAL-OSHA excavation/shoring permit pursuant to Labor 
Code section 6500.  Any permit shall be prominently displayed on the Project site prior to the 
commencement of any excavation. 

(d) DISTRICT reserves the right to terminate the Contract should DISTRICT 
determine not to proceed because of any condition described in (i), (ii), (iii) above.  
CONTRACTOR shall receive payment for all Work performed to the date of termination. 
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Article 28.  DOCUMENTS ON WORK 
CONTRACTOR shall keep on the job site at all times one legible copy of all Contract 

Documents, including addenda and change orders, Uniform Building Code, and Titles 19, 21, 24 
of the California Code of Regulations, all approved Drawings, Plans, schedules and Specifications, 
all codes and documents referred to in the Specifications and made a part thereof, and a copy of 
all manufacturers safety data sheets for hazardous products being used on the Project.  Said 
documents shall be kept in good order, marked currently to record changes and selections made 
during construction, shall be made available to ARCHITECT, ARCHITECT’s representatives, 
DISTRICT’s INSPECTOR OF RECORD, and all authorities having jurisdiction, and shall be 
delivered to ARCHITECT for delivery to DISTRICT upon completion of the Work.  
CONTRACTOR shall be acquainted with and comply with the provisions of said Titles as they 
relate to the Project.  (See particularly the duties of contractor, Part 1, Title 24, California Code of 
Regulations.  Sec. 4-343.)  CONTRACTOR shall also be acquainted with and comply with all 
California Code of Regulations provisions relating to conditions on the Project, particularly Titles 
8 and 17. 

Article 29.  STATE AUDIT 
(a) Pursuant to and in accordance with the provisions of Government Code section 

8546.7, or any amendments thereto, all books, records and files of DISTRICT, CONTRACTOR, 
or any Subcontractor connected with the performance of the Contract involving the expenditure of 
public funds in excess of Ten Thousand Dollars ($10,000), including, but not limited to, the 
administration thereof, shall be subject to the examination and audit of the State Auditor of the 
State of California, at the request of DISTRICT or as part of any audit of DISTRICT, for a period 
of three (3) years after final payment is made under the Contract.  CONTRACTOR shall preserve 
and cause to be preserved such books, records and files for the audit period. 

(b) In addition to the State Auditor rights above, DISTRICT shall have the right to 
examine and audit all books, estimates, records, contracts, documents, bid documents, 
subcontracts, and other data of CONTRACTOR (including computations and projections) related 
to negotiating, pricing, or performing the modification in order to evaluate the accuracy and 
completeness of the cost or pricing data at no additional cost to DISTRICT for a period of four (4) 
years after final payment. 

(c) CONTRACTOR shall keep, and shall require provisions to be included in all 
contracts entered into with Subcontractors requiring Subcontractors to keep, full and detailed 
books, records, information, materials and data, of every kind and character (hard copy, as well as 
computer readable data if it exists), that have any bearing on or pertain to any matters, rights, duties 
or obligations relating to the Project, Work or Contract, including, without limitation, agreements, 
purchase orders, leases, contracts, commitments, arrangements, notes, change orders, change order 
requests, estimates, field orders, schedules, diaries, logs, reports, shop drawings, samples, 
exemplars, drawings, specifications, invoices, delivery tickets, receipts, vouchers, cancelled 
checks, memoranda; accounting records; job cost reports; job cost files (including complete 
documentation of negotiated settlements); backcharges; general ledgers; documentation of cash 
and trade discounts earned; insurance rebates and dividends, and other documents relating in any 
way to claims, charges or time extensions asserted by CONTRACTOR or any of the 
Subcontractors. 
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(d) CONTRACTOR shall allow, and shall require provisions to be included in all 
contracts entered into by Subcontractors allowing, DISTRICT and its authorized representative(s), 
auditors, attorneys and accountants, upon twenty-four (24) hours notice to CONTRACTOR, full 
access to inspect and copy all its aforestated books and records at a location within the Southern 
California area. 

(e) CONTRACTOR’s compliance with this Article shall be a condition precedent to 
maintenance of any judicial or extra-judicial action by CONTRACTOR against DISTRICT.  In 
addition to and without limitation upon DISTRICT’s other rights and remedies for breach, 
including any other provisions for withholding set forth in the Contract Documents, DISTRICT 
shall have the right exercised in its sole discretion, to withhold from any payment to 
CONTRACTOR due under a current application for payment an additional sum of up to ten 
percent (10%) of the total amount set forth in such application for payment, until CONTRACTOR 
and Subcontractors have complied with any outstanding and unsatisfied request by DISTRICT 
under this Article.  Upon compliance with this Article, any such monies withheld shall be released 
to CONTRACTOR. 

Article 30.  SUBSTITUTIONS FOR SPECIFIED ITEMS 
(a) Whenever in Specifications any materials, process, or article is indicated or 

specified by grade, patent, or proprietary name or by name of manufacturer, such specification 
shall be deemed to be used for the purpose of facilitating description of material, process or article 
desired and shall be deemed to be followed by the words “or equal” and CONTRACTOR may, 
under the provisions of Public Contract Code section 3400, unless otherwise stated, offer any 
material, process, or article which shall be substantially equal or better in every respect to that so 
indicated or specified.  If material, process or article offered by CONTRACTOR is not, in opinion 
of ARCHITECT or DISTRICT, substantially equal or better in every respect to that specified, then 
CONTRACTOR shall furnish material, process, or article specified.  No substitutions shall be 
made until approved, in writing, by ARCHITECT and DISTRICT.  Substitutions shall be 
considered as a change order and be approved by DSA prior to fabrication or use.  Burden of proof 
as to equality of any material, process, or article shall rest with CONTRACTOR.  CONTRACTOR 
shall submit request together with complete manufacturer’s catalogs, brochures, drawings, 
samples, certified copies of test reports and other substantiating data for substitution of an “or 
equal” item not later than 4:00 p.m. on the seventh day preceding the bid deadline.  In addition to 
the substantiating information specified in paragraph (c) of this Article, CONTRACTOR, as part 
of its request, shall state the amount of credit to be extended to DISTRICT, if the substitute material 
is accepted.  Provision authorizing submission of “or equal” justification data shall not in any way 
authorize an extension of time for performance of the Contract. 

(b) The awarding of the Contract to a bidder who has submitted the substantiating data 
required by this Article to request the substitution of an “equal” item shall not constitute an 
admission by DISTRICT of the equality of that product.  It is expressly understood and agreed by 
the bidder that, in so awarding the Contract, DISTRICT reserves the right to reject any such 
proposed substituted product.  It is further expressly understood and agreed by bidder that in the 
event DISTRICT rejects a proposed “equal” product, the bidder will then supply either a product 
designated by brand name in the Specifications or a substitute therefore which meets with the 
approval of DISTRICT. 
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(c) With respect to all proposed substitutions of “equal” products, materials or 
equipment, the bidder shall submit all pertinent and appropriate data substantiating its request for 
substitutions not later than 4:00 p.m. on the seventh day preceding the bid deadline.  In this regard, 
bidders should note that neither DISTRICT nor ARCHITECT is responsible for locating or 
securing any information which is not included in such substantiating data.  A substitution request 
must be accompanied by evidence as to whether or not the proposed substitution: is equal in quality 
and serviceability to the specified item; will entail no changes in detail and construction of related 
Work; will be acceptable in consideration of the required design and artistic effect; will provide 
no cost disadvantage to DISTRICT; will require no excessive or more expensive maintenance, 
including adequacy and availability of replacement parts; and will require no change of the 
construction schedule. Bidders should note that the burden of proof as to the quality or suitability 
of proposed alternative articles shall be borne by the bidder.  CONTRACTOR shall furnish with 
its substitution request complete manufacturer’s catalogs, brochures, all drawings, specifications, 
samples, performance data, calculations, and other information as may be required to assist 
ARCHITECT in determining whether the proposed substitution is acceptable.  ARCHITECT shall 
review the technical and aesthetic qualities of materials specified, and in no case will ARCHITECT 
accept a substitution of a product with a lower cost which does not extend credit to DISTRICT.  
ARCHITECT or his or her authorized representative shall be the sole judge as to the quality and 
suitability of proposed alternative articles or materials, and decisions of ARCHITECT, or that of 
his or her authorized representative, shall be final and conclusive.  Unless extended by the mutual 
agreement of the parties, ARCHITECT or his or her authorized representative shall notify the 
successful bidder of the decision concerning the proposed substitution of “equal” items within 
thirty (30) Days after the submission by the bidder of the bidder’s substantiating data.  Also such 
decisions by ARCHITECT or his or her authorized representative shall be in writing, and no 
proposed alternative product shall be deemed approved unless ARCHITECT or his or her 
authorized representative has so indicated in writing.  ARCHITECT may condition its approval of 
any substitution upon delivery to ARCHITECT of an extended warranty or other assurances of 
adequate performance of the substitution.  All risks of delay due to approval by DSA or any other 
governmental agency having jurisdiction shall be on CONTRACTOR. 

(d) The time limitations contained in this Article shall be complied with strictly, and in 
no case will an extension of time for completion be granted because of CONTRACTOR’s failure 
to request the substitution of an alternative item at the times and in the manner set forth herein. 

(e) CONTRACTOR is responsible for all deferred approval requirements set forth in 
the Contract Documents.  CONTRACTOR is responsible to comply with all laws, building codes, 
and regulations necessary to obtain all necessary approvals, including those required from DSA 
and the State Fire Marshall.  CONTRACTOR shall not be granted an extension of time for failure 
to obtain necessary approvals due to failure to comply with laws, building codes, and other 
regulations (including Title 24 of the California Code of Regulations).  If CONTRACTOR fails to 
include deferred-approval items in its schedule which results in a critical path delay, then 
CONTRACTOR shall be subject to the assessment of liquidated damages. Deferred approvals 
shall be submitted and processed pursuant to the requirements of Division 1 of the Specifications.  
All risks of delay due to DSA’s, or any other governmental agency having jurisdiction, approval 
of a deferred approval shall be on the requesting party. 
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(f) In the event CONTRACTOR furnishes material, process, or article more expensive 
than that specified, difference in cost of such material, process, or article so furnished shall be 
borne by CONTRACTOR. 

(g) By making requests for substitutions, CONTRACTOR: 

(1) represents that CONTRACTOR has personally investigated the proposed 
substitute product and determined that it is equal or superior in all respects to that specified; 

(2) represents that CONTRACTOR will provide the same warranty for the 
substitution that CONTRACTOR would for that specified; 

(3) certifies that the cost data presented is complete and includes all related 
costs under the Contract except ARCHITECT’s redesign costs, which will be the responsibility of 
CONTRACTOR, and waives all claims for additional costs related to the substitution which 
subsequently become apparent; 

(4) will coordinate the installation of the accepted substitute, making such 
changes as may be required for the Work to be complete in all respects. 

(h) If ARCHITECT and DISTRICT accept a proposed substitution, CONTRACTOR 
agrees to pay for all engineering and design services, including, without limitation, compensation 
to ARCHITECT and affected engineers for their required time to process such substitution through 
DSA, if required, and to make all changes and adjustments in materials or the Work of all trades 
directly or indirectly affected by the substituted item or items at no cost to DISTRICT. 

(i) If CONTRACTOR fails to make a request for substitutions for products, prior to 
the submission of its bid, and such products subsequently become commercially unavailable, 
CONTRACTOR may request a substitution for such commercially unavailable item.  The decision 
to grant this request is solely at DISTRICT’s discretion.  The written approval of DISTRICT, 
consistent with the procedure for Change Orders, shall be required for the use of a proposed 
substitute material.  DISTRICT may condition its approval of the substitution upon the delivery to 
DISTRICT of an extended warranty or other assurances of adequate performance of the 
substitution as well as an equitable deduction in the Contract Price should the substituted item cost 
less than the Specified Item.  All risks of delay due to approval of a requested substitution by DSA, 
or any other governmental agency having jurisdiction, shall be on the requesting party.  All 
additional costs, all procurement and construction delays, and all costs for review by ARCHITECT 
or its consultants shall be the responsibility of CONTRACTOR and will be deducted from 
CONTRACTOR’s pay request. 

Article 31.  SAMPLES 
(a) CONTRACTOR shall furnish for approval, within thirty-five (35) Days following 

award of Contract, all samples as required in the Specifications together with catalogs and 
supporting data required by ARCHITECT.  This provision shall not authorize any extension of 
time for performance of the Contract.  ARCHITECT shall review such samples, as to conformance 
with design concept of Work and for compliance with information given in Contract Documents 
and approve or disapprove same within twenty (20) working days from receipt of same. 

(b) Unless specified otherwise, sampling, preparation of samples and tests shall be in 
accordance with the latest standards of the American Society for Testing and Materials. 
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(c) Samples of materials and/or articles shall, upon demand of ARCHITECT or 
DISTRICT, be submitted for tests or examinations and consideration before incorporation of same 
in Work is started.  CONTRACTOR shall be solely responsible for delays due to samples not being 
submitted in time to allow for tests.  Acceptance or rejection will be expressed in writing.  Work 
shall be equal to approved samples in every respect.  Samples which are of value after testing will 
remain the property of CONTRACTOR. 

Article 32.  PROGRESS SCHEDULE 
(a) Within seven (7) calendar days after being awarded the Contract and prior to the 

processing of any Contractor Payment Request (including a Contractor Payment Request for 
mobilization), CONTRACTOR shall prepare a critical path progress schedule that will show, in 
graphic form, CONTRACTOR’s plan for timely completion of the Work, and submit same to 
ARCHITECT for approval by ARCHITECT and DISTRICT (the “Baseline Project Schedule”).  
The Baseline Project Schedule shall include, at a minimum, the items of data listed in paragraph 
(b) below and shall provide for an orderly progression of the Work to completion within the 
specified milestones and the Contract Time.  Approval of the Baseline Project Schedule by 
DISTRICT and ARCHITECT shall neither impose on DISTRICT or ARCHITECT responsibility 
for the progress scheduling of the Work nor relieve CONTRACTOR from full responsibility 
therefor.  The Baseline Project Schedule will separately identify those milestones or events that 
must be completed before other portions of the Work can be accomplished.  Additionally, 
CONTRACTOR agrees that the Baseline Project Schedule shall plot and incorporate all milestone 
activities and dates deemed “critical” or “constraining factors” by DISTRICT and furnished by 
DISTRICT.  Should DISTRICT not provide CONTRACTOR with such milestone activities or 
dates, then the start and finish dates shall be considered the main constraining elements; however, 
DISTRICT reserves the full right to reject or approve intermediate schedule development.  
CONTRACTOR will exchange scheduling information with Subcontractors and suppliers, and 
will update the Baseline Project Schedule periodically, but at a minimum monthly, to show critical 
path tasks and tasks which are completed to date.  The updated Baseline Project Schedule must 
include a section for Subcontractors’ and suppliers’ signature to evidence that CONTRACTOR 
exchanged scheduling information with the pertinent Subcontractor and/or supplier.  The updated 
Baseline Project Schedule shall also include a narrative report by CONTRACTOR discussing the 
delays since the last update to the schedule and the impacts of such delays.  Failure to submit an 
updated Baseline Project Schedule will be cause for delaying approval of CONTRACTOR’s 
application for payment.  CONTRACTOR will order work, equipment and materials with 
sufficient lead time to avoid interruption of the Work.  Upon request of ARCHITECT or 
DISTRICT, CONTRACTOR will provide documents and justifications for any schedule changes 
or substantiate allocation of schedule changes to a change order or other factors. 

(b) The completed Baseline Project Schedule and all required updates shall include, at 
a minimum, the following items of data: 

(1) Critical path: the critical path schedule must denote all activities that are 
critical and all activities that are sub-critical and must show graphically all critical paths on the 
network diagram; 

(2) Early and late dates for start and completion of each activity on the critical 
path schedule; 

(3) Float for each activity; 
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(4) Start and finish dates of activities for the submittal, approval, manufacture 
and/or fabrication and delivery of critical and non-critical material, equipment and furnishings.  
CONTRACTOR shall provide written evidence from the manufacturer, supplier or fabricator that 
the dates in the Baseline Project Schedule can be met for the manufacture, fabrication and delivery 
of the material, equipment and furnishings. 

(5) DISTRICT-designated milestone activities; 

(6) Submission dates for all submittals and shop drawings (which may be 
provided on a separate schedule of submittals); and 

(7) All underground Work. 

(c) DISTRICT and ARCHITECT shall provide CONTRACTOR with their approval 
or disapproval of the Baseline Project Schedule promptly after receipt of the same.  If the Baseline 
Project Schedule is not approved, CONTRACTOR shall revise the Baseline Project Schedule as 
necessary based on DISTRICT’s and ARCHITECT’s comments and resubmit to DISTRICT and 
ARCHITECT a revised Baseline Project Schedule.  No progress payments shall be processed or 
paid until CONTRACTOR’s Baseline Project Schedule has been properly prepared and submitted 
by CONTRACTOR and approved by DISTRICT and ARCHITECT.  DISTRICT’s and 
ARCHITECT’s approval of the Baseline Project Schedule shall not mean that DISTRICT and 
ARCHITECT approve, accept, or agree with the specific assumptions and data of the Baseline 
Project Schedule, including, but not limited to, duration and sequence of activities, resource 
availability, or scheduled start and finish dates of activities, milestones, phases and the Project.  
Delay in approval or disapproval of the Baseline Project Schedule shall not result in an extension 
of the completion date unless it is otherwise requested and approved by DISTRICT pursuant to 
paragraph (e) of this Article. 

(d) CONTRACTOR shall submit with each progress payment request as provided in 
Article 59, monthly reports to DISTRICT and ARCHITECT indicating the current status of Work 
and incorporating into such monthly Baseline Project Schedule all Change Orders.  The reports 
may include proposed adjustments in CONTRACTOR’s Baseline Project Schedule, and, 
additionally shall indicate any updated sequences of the Work as may be necessary to meet 
specified milestone and final completion dates.  No changes in any activity or price allocations 
shall be permitted except by, and in accordance with, the Change Order provisions set forth in 
Article 60 hereof.  Acceptance of the proposed adjustments shall be at the sole discretion of 
DISTRICT and ARCHITECT.  If the proposed adjustments are accepted, CONTRACTOR shall, 
within ten (10) Days, submit to DISTRICT and ARCHITECT for approval (in their sole discretion) 
an updated CONTRACTOR’s Baseline Project Schedule indicating the accepted adjustments. 

Without limitation to any of CONTRACTOR’s other obligations under the 
Contract Documents or applicable laws, CONTRACTOR shall maintain at the Project site, be 
acquainted with and comply with the provisions of the California Code of Regulations as they 
relate to the Project, including, without limitation, Titles 8, 17 and Pat 1, Title 24, California Code 
of Regulations.  A representative of CONTRACTOR shall, in accordance with the provisions of 
Part 1, Title 24 of the California Code of Regulations, prepare and file periodic and final verified 
reports on forms prescribed by DSA averring that of his/her own personal knowledge (as defined 
in California Education Code 17309) the Work performed, during the period of time covered by 
the report, has been performed, and materials have been used and installed in every material respect 
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in compliance with the Drawings and Specifications approved by DSA for the Project, together 
with such other detailed statements of fact as DSA may require. 

Under no circumstances shall information contained in CONTRACTOR’s daily 
reports, monthly reports or job meeting minutes relieve CONTRACTOR of its obligations to 
comply with, serve as a substitute for, nor constitute a waiver by DISTRICT of its right to insist 
upon, CONTRACTOR’s compliance with the provisions of the Contract Documents relative to 
timely and complete notice to DISTRICT of changes, delays, claims, or other matters for which 
written notice is required by the Contract Documents. 

(e) If CONTRACTOR submits a request for an extension of time, CONTRACTOR 
shall also submit an analysis of the Baseline Project Schedule, which demonstrates the cause for 
the delay, the length of the delay, and an explanation of why CONTRACTOR believes it is entitled 
to the time extension.  CONTRACTOR shall also submit documentation, data and a delay analysis 
showing that the delay could not be avoided or mitigated by revising the Baseline Project Schedule.  
Failure to submit such analyses will result in CONTRACTOR waiving his/her right to obtain any 
extension of time. 

(f) IF CONTRACTOR, AT ITS DISCRETION, SUBMITS A REVISED SCHEDULE 
SHOWING AN EARLIER COMPLETION DATE FOR THE PROJECT, DISTRICT’S 
ACCEPTANCE OF THIS REVISED SCHEDULE SHALL NOT ENTITLE CONTRACTOR TO 
ANY CLAIM OF DAMAGES FOR DELAY OR ACCELERATED WORK EFFORT DUE TO 
ANY SUCH REVISED SCHEDULE.  CONTRACTOR shall not submit a schedule showing early 
completion without indicating float time through the date set by DISTRICT for Project completion.  
CONTRACTOR’s schedule shall account for all Days past early completion as float which belongs 
to the Project.  Usage of float shall not entitle CONTRACTOR to any delay or damages due to 
delay. 

(g) In bidding the Project, CONTRACTOR expressly agrees and understands that the 
following principles will be controlling and shall govern DISTRICT’s evaluation and 
interpretation of the Baseline Project Schedule and, together with the terms and provisions of 
Article 60 hereof, shall be applied when determining the potential impact of, and monetary costs 
(if any) resulting from, Project delays: 

(1) No extended overhead, general conditions money, impact costs, out-of-
sequence money or any other type of compensation, by any name or characterization, shall be paid 
to CONTRACTOR for any delay to any activity not designated as a critical path item on the latest 
approved Baseline Project Schedule, and if any delay occurs to any critical path item, such 
compensation shall only be payable to CONTRACTOR in accordance with the terms and 
provisions of Article 60 below. 

(2) Neither DISTRICT nor CONTRACTOR has the right to the float.  If 
CONTRACTOR’s construction progress is ahead of the agreed-upon baseline time schedule and 
a delay is encountered (even if such delay is a DISTRICT-caused delay), no compensation of any 
type will be due CONTRACTOR and DISTRICT may claim float days equal to the delay until 
such float days are exhausted. 

(h) CONTRACTOR shall not be granted an extension of time for failure to obtain 
necessary approvals or deferral approvals due to failure to comply with laws, building codes, and 
other regulations (including Title 24 of the California Code of Regulations).  CONTRACTOR 
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shall schedule all deferred approval items and shop drawings in its progress schedule.  If 
CONTRACTOR fails to include deferred approval items and shop drawings in its schedule which 
results in a critical path delay, then CONTRACTOR shall be subject to the assessment of liquidated 
damages. 

(i) CONTRACTOR shall conduct a weekly meeting with DISTRICT and 
ARCHITECT to discuss the status of the Project.  The Agenda for the meeting shall include, but 
not be limited to the following topics: 

(1) Contractual deadline status, including missed and future deadlines; 

(2) Document or report submittals; 

(3) Outstanding Change Order proposals, including impact to the Baseline 
Project Schedule; 

(4) CONTRACTOR’s lack of compliance with Contract Documents 

(5) Status of Baseline Project Schedule; and 

(6) The past week’s Daily Work Force Report conducted by the INSPECTOR. 

(j) CONTRACTOR shall submit the Baseline Project Schedule to ARCHITECT and 
DISTRICT in both electronic and paper format.  Such Baseline Project Schedule shall be updated 
on a monthly basis, or as otherwise required by ARCHITECT or DISTRICT or as a result of a 
Change Order or CONTRACTOR claim. 

Article 33.  MATERIALS AND WORK 
(a) Except as otherwise specifically stated in the Contract, CONTRACTOR shall 

provide and pay for all materials, labor, tools, equipment, construction equipment and machinery, 
transportation, superintendence, temporary constructions of every nature, and all other services, 
facilities and permits of every nature whatsoever necessary to execute and complete the Contract 
within specified time. 

(b) Unless otherwise specified, all materials shall be new and the best of their 
respective kinds and grades as noted or specified, and workmanship shall be of good quality.  
CONTRACTOR shall, if requested, furnish satisfactory evidence as to kind and quality of all 
materials and equipment within ten (10) Days of a written request by DISTRICT, including 
furnishing DISTRICT with bona fide copies of invoices for materials or services provided on the 
Project.  All labor shall be performed by Workers skilled in their respective trades, and shall be of 
the same or higher quality as with the standards of other school construction. 

(c) Materials shall be furnished in ample quantities and at such times as to ensure 
uninterrupted progress of Work and shall be stored properly and protected as required.  
CONTRACTOR shall be entirely responsible for damage or loss by weather or other causes to 
materials or Work under the Contract.  In the event that DISTRICT gives direction as to the 
location for storage or protection of materials or equipment, CONTRACTOR shall nonetheless 
remain solely responsible for its safe and secure storage and protection. 

(d) CONTRACTOR shall, after issuance of the Notice to Proceed by DISTRICT place 
orders for materials and/or equipment as specified so that delivery of same may be made without 
delays to the Work.  CONTRACTOR shall, upon demand from ARCHITECT, furnish to 
ARCHITECT documentary evidence showing that orders have been placed. 
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(e) DISTRICT reserves the right, for any neglect in not complying with the above 
instructions, to place orders for such materials and/or equipment as it may deem advisable in order 
that the Work may be completed by the date specified in the Agreement, and all expenses 
incidental to the procuring of said materials and/or equipment shall be paid for by 
CONTRACTOR. 

(f) No material, supplies, or equipment for Work under the Contract shall be purchased 
subject to any chattel mortgage or under a conditional sale or other agreement by which an interest 
therein or in any part thereof is retained by seller or supplier.  CONTRACTOR warrants good title 
to all material, supplies, and equipment installed or incorporated in Work and agrees upon 
completion of all Work to deliver premises, together will all improvements and appurtenances 
constructed or placed thereon by it, to DISTRICT free from any claims, liens, or charges.  
CONTRACTOR further agrees that neither it nor any person, firm, or corporation furnishing any 
materials or labor for any Work covered by the Contract shall have any right to place a lien upon 
the premises or any improvement or appurtenance thereon, except that CONTRACTOR may 
install metering devices or other equipment of utility companies or of political subdivisions, title 
to which is commonly retained by utility company or political subdivision.  In the event of 
installation of any such metering device or equipment, CONTRACTOR shall advise DISTRICT 
as to owner thereof within five (5) Days of such installation, in writing, prior to making the 
installation. 

(g) Nothing contained in this Article, however, shall defeat or impair the rights of 
persons furnishing material or labor under any bond given by CONTRACTOR for their protection 
or any rights under any law permitting such persons to look to funds due CONTRACTOR in hands 
of DISTRICT, and this provision shall be inserted in all subcontracts and material contracts and 
notice of its provisions shall be given to all persons furnishing material for Work when no formal 
contract is entered into for such material. 

(h) Materials shall be stored on the premises in such manner so as not to interfere with 
the Work and so that no portion of the structure shall be overloaded. 

(i) Materials or Work required or necessary to be tested shall be tested under 
supervision of, as directed by, and at such places as may be convenient to ARCHITECT.  The 
required testing of all structural materials shall be performed by an approved testing laboratory. 

(j) Consistent with Article 54, no materials furnished, installed or incorporated in the 
Work shall contain asbestos.  Asbestos and/or asbestos-containing products shall be defined as all 
items containing, but not limited to, chrysotile, amesite, anthophylite, tremolite, and actinolite.  
Any or all materials containing greater than one-tenth of one percent (.1%) asbestos shall be 
defined as asbestos-containing material.  All Work or materials installed with asbestos-containing 
equipment will be immediately rejected and the Work will be removed at no additional cost to 
DISTRICT.  If CONTRACTOR believes a specified material contains asbestos, it shall be the 
responsibility of CONTRACTOR to notify DISTRICT so that an appropriate substitute can be 
made in a timely manner so as not to delay the Work.  Upon completion of the Work, 
CONTRACTOR shall submit a certificate stating that, to the best of its knowledge, no materials 
containing asbestos were used in the Work, products, items, or equipment.  Forms for this purpose 
are included within the Contract Documents. 

(k) If asbestos is found to exist in any of the materials, products, items or equipment 
provided as part of the Work, CONTRACTOR shall be financially responsible for all costs 
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resulting from removal in accordance with a DISTRICT-approved method and replacement to an 
asbestos free condition.  This financial responsibility of CONTRACTOR shall not terminate with 
the end of the one year warranty period, but shall continue through the life of the facility. 

(l) CONTRACTOR shall ensure that material safety data sheets are available in a 
readily accessible place at the Project site for any material requiring a material safety data sheet 
per the federal “hazard communication” standard, or employee’s right-to-know law.  
CONTRACTOR shall also ensure proper labeling on any substance brought into the jobsite, and 
that any person working with the material, or within the general areas of the material, is informed 
of the hazards of the substance and follows proper handling and protection procedures.  
CONTRACTOR shall comply with the provisions of California Health and Safety Code section 
25249 et seq., which requires the posting and giving of notice to persons who may be exposed to 
any chemical known to the State of California to cause cancer.  CONTRACTOR agrees to 
familiarize itself with the provisions of this section, to comply fully with its requirements. 

(m) The title to new materials and/or equipment for the Work of the Contract and 
attendant liability for its protection and safety, shall remain with CONTRACTOR until 
incorporated in the Work of the Contract and accepted by DISTRICT and ARCHITECT; no part 
of said materials and/or equipment shall be removed from its place of storage except for immediate 
installation in the Work of the Contract; and CONTRACTOR shall keep an accurate inventory of 
all said materials and/or equipment in a manner satisfactory to DISTRICT or its authorized 
representative. 

(n) CONTRACTOR shall be responsible for the installation of noise-reducing devices 
on construction equipment.  CONTRACTOR shall comply with the requirements of the city and 
county having jurisdiction with regard to noise ordinances governing construction sites and 
activities.  Construction equipment noise is subject to the control of the Environmental Protection 
Agency’s Noise Control Program (Part 204 of Title 40, Code of Federal Regulations).  If school 
is in session at any point during the progress of the Project, and, in DISTRICT’s reasonable 
discretion, the noise from such Work disrupts or disturbs the students or faculty or the normal 
operation of the school, at DISTRICT’s request, CONTRACTOR shall schedule the performance 
of all such Work around normal school hours or make other arrangements so that the Work does 
not cause such disruption or disturbance.  In no event shall CONTRACTOR have a right to receive 
additional compensation or an extension to the Contract Time as a result of any such rescheduling 
or the making of such arrangements.  These controls shall be implemented during site preparation 
and construction. 

(o) CONTRACTOR shall assume complete liability and responsibility for all property, 
materials, equipment or other items provided by DISTRICT to CONTRACTOR unless otherwise 
provided in the Contract Documents. 

Article 34.  INTEGRATION OF WORK 
(a) CONTRACTOR shall do all cutting, fitting, patching, and preparation of Work as 

required to make its several parts come together properly, and fit it to receive or be received by 
Work of other contractors showing upon, or reasonably implied by, the Drawings and 
Specifications for the completed structure, and shall make good after them as ARCHITECT may 
direct.  CONTRACTOR shall perform all layouts for new Work installed and shall ensure all 
installed Work is plumb and true. 
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(b) All costs caused by defective or ill-timed Work shall be borne by CONTRACTOR. 

(c) CONTRACTOR shall not endanger any Work by cutting, excavating, or otherwise 
altering Work and shall not cut or alter Work of any other contractor save with consent of 
ARCHITECT.  New or existing structural members and elements, including reinforcing bars and 
seismic bracing, shall not be cut, bored, or drilled except by written authority of ARCHITECT.  
Work done contrary to such authority is at CONTRACTOR’s risk and subject to replacement at 
its own expense without reimbursement under the Contract.  Schedule delays resulting from 
Agency approvals for unauthorized Work shall be CONTRACTOR’s responsibility. 

(d) When modifying existing Work or installing new Work adjacent to existing Work, 
CONTRACTOR shall match, as closely as conditions of site and materials will allow, the finishes, 
textures, and colors of the original Work, refinishing existing Work as required, at no additional 
cost to DISTRICT.  CONTRACTOR shall be solely responsible for protecting existing Work on 
adjacent properties and shall obtain all required permits for shoring and excavations near property 
lines. 

(e) CONTRACTOR is aware that the Project may be split into several phases.  If the 
Project is split into phases, then CONTRACTOR has made allowances for any delays or damages 
which may arise from coordination with contractors for other phases.  If any delays should arise 
from a contractor working on a different phase, CONTRACTOR’s sole remedy for damages, 
including delay damages, shall be against the contractor who caused such damage and not 
DISTRICT.  CONTRACTOR shall provide access to contractors for other phases as necessary to 
prevent delays and damages to contractors working on other phases of construction. 

(f) Permission to patch any areas or items of the Work shall not constitute a waiver of 
DISTRICT’s, or ARCHITECT’s right to require complete removal and replacement of the areas 
of items of the Work if, in the opinion of ARCHITECT or DISTRICT, the patching does not 
satisfactorily restore quality and appearance of the Work or does not otherwise conform to the 
Contract Documents. 

Article 35.  OBTAINING OF PERMITS, LICENSES AND EASEMENTS 
(a) All permits, licenses and certificates necessary for prosecution of Work shall be 

secured and paid for by CONTRACTOR, unless otherwise specified in the Contract Documents.  
All such permits, licenses, and certificates shall be delivered to ARCHITECT before demand is 
made for the certificate of final payment.  CONTRACTOR shall maintain, and shall require 
Subcontractors to maintain, contractor’s licenses in effect as required by law.  CONTRACTOR 
shall initiate and pursue the application process for obtaining all permits and licenses (including 
all required DISTRICT signatures) necessary for the prosecution of the Work, including utility 
fees. 

(b) DISTRICT shall secure and pay for easements for permanent structures or 
permanent changes in existing facilities, if any, unless otherwise specified in the Contract 
Documents. 

Article 36.  SURVEYS 
Surveys to determine location of property lines and corners will be supplied by DISTRICT.  

Surveys to determine locations of construction, grading, and site work, shall be provided by 
CONTRACTOR. 

10/12 GENERAL CONDITIONS 
 Page 41 



 

Article 37.  EXISTING UTILITY LINES; REMOVAL, RESTORATION 
(a) Pursuant to Government Code section 4215, DISTRICT assumes the responsibility 

for removal, relocation, and protection of utilities located on the construction site at the time of 
commencement of construction under the Contract with respect to any such utility facilities which 
are not identified in the Plans and Specifications.  CONTRACTOR shall not be assessed for 
liquidated damages for delay in completion of the Project caused by failure of DISTRICT to 
provide for removal or relocation of such utility facilities.  DISTRICT shall compensate 
CONTRACTOR for the costs of locating, repairing damage not due to the failure of 
CONTRACTOR to exercise reasonable care, and removing or relocating such utility facilities not 
indicated in the Plans and Specifications with reasonable accuracy, and for equipment necessarily 
idle during such Work. 

(b) This Article shall not be construed to preclude assessment against CONTRACTOR 
for any other delays in completion of the Work.  Nothing in this Article shall be deemed to require 
DISTRICT to indicate the presence of existing service laterals or appurtenances whenever the 
presence of such utilities on the site of the construction Project can be inferred from the presence 
of other visible facilities, such as buildings, meter junction boxes, manholes, or similar 
appurtenances on or adjacent to the site of the construction. 

(c) CONTRACTOR shall make its own investigation, including exploratory 
excavations, to determine the locations and type of Work which could result in damage to such 
utilities.  It shall be CONTRACTOR’s sole responsibility to timely notify all public and private 
utilities serving the site prior to commencing Work.  In accordance with Government Code section 
4216 et seq., except in an emergency, CONTRACTOR shall contact the appropriate regional 
notification center, at least two (2) working days, but not more than fourteen (14) calendar days, 
prior to commencing that excavation, if the excavation will be conducted in an area which is known 
or reasonably should be known, to contain subsurface installations and obtain an inquiry 
identification number from the regional notification center.  No excavation shall be commenced 
and carried out by CONTRACTOR unless such an inquiry identification number has been assigned 
to CONTRACTOR or any Subcontractor of CONTRACTOR and DISTRICT has been given the 
identification number by CONTRACTOR.  Any damages arising from failure to make appropriate 
regional notification shall be at the sole risk of CONTRACTOR.  Any delays caused by failure to 
make appropriate regional notification shall be at the sole risk of CONTRACTOR and shall not be 
considered for extension of time pursuant to Article 64. 

(d) If CONTRACTOR, while performing Work under the Contract, discovers utility 
facilities not identified by DISTRICT in the Contract Plans or Specifications, CONTRACTOR 
shall immediately notify DISTRICT and the utility in writing.  If CONTRACTOR fails to notify 
DISTRICT within forty eight (48) hours after discovery of any utility facilities not identified by 
DISTRICT in the Contract Documents, CONTRACTOR waives all rights to be compensated for 
any extra Work or damage resulting from such discovered utilities. 

(e) CONTRACTOR shall coordinate its Work with all utilities, including, but not 
limited to electricity, water, gas and telephone and meet with said utilities prior to the start of any 
Work. 
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Article 38.  WORK TO COMPLY WITH APPLICABLE LAWS AND REGULATIONS 
(a) CONTRACTOR shall give all notices and comply with all laws, ordinances, rules, 

and regulations bearing on the conduct of the Work as indicated and specified, including but not 
limited to the appropriate statutes and Code of Regulation sections.  If CONTRACTOR observes 
that Drawings and Specifications are at variance therewith, or should CONTRACTOR become 
aware of the development of conditions not covered by the Contract Documents which will result 
in finished Work being at variance therewith, CONTRACTOR shall promptly notify 
ARCHITECT in writing and any changes deemed necessary by ARCHITECT shall be adjusted as 
provided in Contract for changes in Work.  If CONTRACTOR performs any Work which it knew, 
or through exercise of reasonable care should have known to be contrary to such laws, ordinances, 
rules or regulations, and without such notice to ARCHITECT, CONTRACTOR shall bear all costs 
arising therefrom.  Where Specifications or Drawings state that materials, processes, or procedures 
must be approved by DSA, State Fire Marshall, or other body or agency, CONTRACTOR shall 
be responsible for satisfying requirements of such bodies or agencies. 

(b) Contractor shall be responsible for familiarity with the Americans with Disabilities 
Act (“ADA”) (42 U.S.C. section 12101 et seq.).  The Work, including any installations of 
equipment and other devices, shall be performed in compliance with ADA regulations. 

Article 39.  ACCESS TO WORK 
DISTRICT and its representatives shall at all times have access to Work wherever it is in 

preparation or progress.  CONTRACTOR shall provide safe and proper facilities for such access 
so that DISTRICT’s representatives may perform their functions. 

Article 40.  PAYMENTS BY CONTRACTOR 
(a) CONTRACTOR shall pay: 

(1) For all transportation and utility services not later than the 20th Day of the 
calendar month following that in which such services are rendered; 

(2) For all materials, tools, and other expendable equipment to the extent of 
ninety percent (90%) of cost thereof, not later than the 20th Day of the calendar month following 
that in which such materials, tools, and equipment are delivered at site of Project and balance of 
cost thereof not later than the 30th Day following completion of that part of Work in or on which 
such materials, tools, and equipment are incorporated or used; and 

(3) To each of its Subcontractors, not later than the 7th Day following each 
payment to CONTRACTOR; the respective amounts allowed CONTRACTOR on account of 
Work performed by respective Subcontractor to the extent of such Subcontractor’s interest therein. 

(4) Subject to paragraph (b) below, within seven (7) Days from the time that all 
or any portion of the retention proceeds are received by CONTRACTOR from DISTRICT, to each 
of its Subcontractors from whom retention has been withheld, each Subcontractor’s share of the 
retention received.  However, if a retention payment received by CONTRACTOR is specifically 
designated for a particular Subcontractor, payment of the retention shall be made to the designated 
Subcontractor, if the payment is consistent with the terms of the subcontract. 

(b) CONTRACTOR may withhold from a Subcontractor its portion of the retention 
proceeds if a bona fide dispute exists between Subcontractor and CONTRACTOR.  The amount 
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withheld from the retention payment shall not exceed 150 percent of the estimated value of the 
disputed amount. 

Article 41.  FIELD OFFICE AND STORAGE FACILITIES 
DISTRICT shall provide and maintain a separate field office of approximately 400 square 

feet for DISTRICT, INSPECTOR OF RECORD, DISTRICT’s LABOR COMPLIANCE THIRD 
PARTY PROVIDER, if applicable, and ARCHITECT’s use until removal is authorized by 
DISTRICT.  DISTRICT shall further provide a bookcase and plan rack for storage of Contract 
Documents and reference materials, a 3’ x 5’ desk, three (3) office chairs, a 3’ x 6’ reference table 
and stool, one (1) four drawer legal file cabinet, a telephone with separate line and answering 
machine, lighting, heating and cooling.  The office shall be of substantial waterproof construction 
with adequate natural light and ventilation by means of stock operable windows.  Doors shall have 
a key-type lock or padlock hasp.  CONTRACTOR shall maintain a similar on-site facility for 
his/her use. 

Article 42.  UTILITIES 
(a) In the event DISTRICT provides a field office, all utilities, including but not limited 

to electricity, water, gas, and telephone reasonably necessary, directly related to and used on Work 
shall be furnished and paid for by CONTRACTOR.  CONTRACTOR shall furnish and install 
necessary temporary distribution systems, including meters, if necessary, from distribution points.  
Upon completion of Work, CONTRACTOR shall remove all temporary distribution systems.  
CONTRACTOR will maintain telephone service for use of INSPECTOR OF RECORD and 
ARCHITECT. 

(b) Should the Contract involve Work at an operating school, CONTRACTOR shall 
coordinate such Work so that the fire alarm, bell passing, security alarm and communications 
systems are in operable condition at all times when school is in session. 

(c) When it is necessary to interrupt any existing utility service to make connections, a 
minimum of forty-eight (48) hours advance notice shall be given DISTRICT and ARCHITECT.  
Interruptions in utility services shall be of the shortest possible duration for the Work at hand and 
shall be approved by ARCHITECT. 

(d) In the event any utility service is interrupted without the required forty-eight (48) 
hours notice, then CONTRACTOR shall be financially liable for all damage suffered by 
DISTRICT due to the unauthorized interruption. 

Article 43.  SANITARY FACILITIES 
CONTRACTOR shall provide sanitary temporary toilet facilities in no fewer numbers than 

required by law and such additional facilities as may be directed by INSPECTOR OF RECORD 
for the use of all Workers.  The facilities shall be maintained in a sanitary condition at all times 
and shall be left at the Project site until removal is directed by INSPECTOR OF RECORD.  Use 
of existing or permanent toilet facilities in the Work area under construction shall not be permitted 
except by consent of DISTRICT. 

Article 44.  CLEANING UP 
(a) CONTRACTOR shall, at all times, keep premises free from debris such as waste, 

dust, excess water, storm water runoffs, rubbish, and excess materials and equipment caused by 
the Work.  CONTRACTOR shall not leave debris under, in, or about the premises, but shall 

10/12 GENERAL CONDITIONS 
 Page 44 



 

promptly remove same from the premises and dispose of it in a lawful manner and shall maintain 
the structures in a clean and orderly condition at all times until acceptance of the Project by 
DISTRICT.  All rubbish and debris resulting from the Work, crates, cartons, paper, and other 
flammable waste materials shall be removed from Work areas and properly disposed of at the end 
of each work day.  CONTRACTOR shall keep its access driveways and adjacent streets, sidewalks, 
gutters and drains free of rubbish, debris and excess water by cleaning and removal each Day.  
CONTRACTOR shall be responsible for clearing away all trash, materials and equipment from 
the walls, existing drains and storm drains and new Work surfaces when a final inspection is made 
as well as all trash from the area to be inspected. 

(b) In addition to the general cleaning, the following special cleaning shall be done at 
the completion of the Work in accordance with the Specifications, including, but not limited to: 

(1) Clean interior and exterior of building, including fixtures, equipment, walls, 
floors, ceilings, roofs, window sills and ledges, horizontal projections, and any areas where debris 
has collected so surfaces, drains and storm drains are free from foreign material or discoloration. 

(2) Remove putty stains from glazing, then wash and polish glazing. 
(3) Remove stains, dust, dirt, plaster and paint. 
(4) Remove marks, stains, fingerprints and other soil or dirt from painted, 

stained or decorated work. 
(5) Clean and polish all glass, plumbing fixtures, and finish hardware and 

similar finish surfaces and equipment. 
(6) Remove spots, soil, plaster and paint from tile work, and wash tile.  Polish 

floors and waxed surfaces. 
(7) Vacuum-clean carpeted surfaces. 
(8) Remove temporary utilities, fencing, barricades, planking and construction 

toilet and similar temporary facilities from Project site. 
(c) If CONTRACTOR fails to clean up as required by the Contract Documents, 

DISTRICT may do so and the cost thereof shall be invoiced to CONTRACTOR and deducted 
from the next progress payment. 

Article 45.  PATENTS, ROYALTIES, AND INDEMNITIES 
(a) CONTRACTOR shall hold and save DISTRICT and ARCHITECT and their 

officers, agents, and employees harmless from liability of any nature or kind, including cost and 
expense, for or on account of any patented or unpatented invention, process, article, or appliance 
manufactured or used in the performance of the Contract, including its use by DISTRICT, unless 
otherwise specifically provided in the Contract Documents, and unless such liability arises from 
the sole negligence, or active negligence, or willful misconduct of DISTRICT, ARCHITECT, and 
their officers, agents, and employees. 

(b) The review by ARCHITECT of any method of construction, invention, appliance, 
process, article, device, or material of any kind shall be for its adequacy for the Work and shall 
not be an approval for the use by CONTRACTOR in violation of any patent or other rights of any 
person or entity. 
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Article 46.  GUARANTEE 
(a) CONTRACTOR warrants that the Work (which includes any equipment furnished 

by CONTRACTOR as part of the materials) shall: (a) be free from defects in workmanship and 
material; (b) be free from defects in any design performed by CONTRACTOR; (c) be new, and 
conform and perform to the requirements stated in the Specifications and where detail 
requirements are not so stated, shall conform to applicable industry standards; (d) be suitable for 
the use stated in the specification; and (e) be free and clear of liens, claims, security interests, or 
encumbrances in favor of CONTRACTOR, Subcontractors, material and equipment suppliers, or 
other persons or entities making a claim by reason of having provided labor, materials, and 
equipment relating to the Work. 

(b) The warranty period for discovery of defective Work shall commence on the earlier 
of (1) the date on which DISTRICT occupies or has beneficial use of the Project and (2) the date 
on which DISTRICT’s Governing Board accepts the Project as complete and continue for the 
period set forth in the Specifications or for one (1) year if not so specified.  If, during the warranty 
period, the Work is not available for use due to defective Work, such time of unavailability shall 
not be counted as part of the warranty period.  The warranty period for corrected defective Work 
shall continue for a duration equivalent to the original warranty period. 

(c) DISTRICT shall give CONTRACTOR prompt written notice after discovery of any 
defective Work.  CONTRACTOR shall correct any such defective Work, as well as any damage 
to any other part of the Work resulting from such defective Work, and provide repair, replacement, 
or reimbursement, at its sole expense, in a manner approved by DISTRICT and with due diligence 
and dispatch as required to make the Work ready for use by DISTRICT, ordinary wear and tear, 
unusual abuse or neglect excepted.  Such corrections shall include, but not be limited to, any 
necessary adjustments, modifications, changes of design (unless of DISTRICT’s design), removal, 
repair, replacement or reinstallation, and shall include all necessary parts, materials, tools, 
equipment, transportation charges and labor as may be necessary, and cost of removal and 
replacement of Work shall be performed at a time and in such a manner so as to minimize the 
disruption to DISTRICT’s use of the Work. 

(d) In the event of failure of CONTRACTOR or Surety to commence and pursue with 
diligence said replacements or repairs within ten (10) Days after being notified in writing, 
DISTRICT is hereby authorized to proceed to have defects repaired and made good at expense of 
CONTRACTOR and Surety who hereby agree to pay costs and charges therefore immediately on 
demand.  If CONTRACTOR does not pay expenses of the repair, removal or re-execution and 
other losses, then within ten (10) Days after written request by DISTRICT, DISTRICT may sell 
any materials removed at auction or at private sale or otherwise dispose of such materials and shall 
account for net proceeds thereof, after deducting all costs and expenses incurred for removal or 
correction.  If such proceeds of sale do not cover the losses from which CONTRACTOR is liable 
to DISTRICT, the amount due CONTRACTOR shall be reduced by such deficiency.  If there are 
no payments due CONTRACTOR, or the remaining payments are insufficient to cover such 
deficiency, CONTRACTOR shall promptly pay the difference to DISTRICT. 

(e) If, in the opinion of DISTRICT, defective Work creates a dangerous condition or 
requires immediate correction or attention to prevent further loss to DISTRICT or to prevent 
interruption of operations of DISTRICT, DISTRICT will attempt to give the notice required by 
this Article.  If CONTRACTOR or Surety cannot be contacted or fails to comply with DISTRICT’s 
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requirements for correction within a reasonable time as determined by DISTRICT, DISTRICT 
may, notwithstanding the provisions of this Article, proceed to make such correction or provide 
such attention and the costs of such correction or attention shall be charged against 
CONTRACTOR and Surety.  Such action by DISTRICT will not relieve CONTRACTOR and 
Surety of the guarantees provided in this Article or elsewhere in the Contract. 

(f) This Article does not in any way limit the guarantees on any items for which a 
longer guarantee is specified or on any items for which a manufacturer gives a guarantee for a 
longer period.  CONTRACTOR shall furnish to DISTRICT appropriate guarantee or warranty 
certificates upon completion of the Project unless sooner requested by DISTRICT. 

(g) All guarantees required under this Article shall be in writing on the Guarantee Form 
included in Contract Documents. CONTRACTOR shall furnish DISTRICT with all warranty and 
guarantee documents prior to final acceptance of the Project by DISTRICT. 

(h) CONTRACTOR shall also provide to DISTRICT instruction materials for all items 
which require same. 

(i) Nothing herein shall limit any other rights or remedies available to DISTRICT. 

(j) Nothing contained in this Article shall be construed to establish a period of 
limitation with respect to other obligations of CONTRACTOR under the Contract Documents that 
may be for longer specified periods. 

(k) Establishment of the repair period under this Article relates only to the specific 
obligation of CONTRACTOR to correct the Work and in no way limits either CONTRACTOR’s 
liability for defective Work or the time within which proceedings may be commenced to enforce 
CONTRACTOR’s obligations under the Contract Documents. 

(l) With respect to all warranties, express or implied, from Subcontractors, 
manufacturers, or suppliers for Work performed and materials furnished under the Contract, 
CONTRACTOR shall: 

(1) Obtain for DISTRICT all warranties that would be given in normal 
commercial practice; 

(2) Require all warranties to be in writing, executed, and for the benefit of 
DISTRICT; and 

(3) Enforce all warranties for the benefit of DISTRICT, unless otherwise 
directed in writing by DISTRICT. 

(m) This Article shall not limit DISTRICT’s rights under the Contract or with respect 
to latent defects, gross mistakes, or fraud.  DISTRICT specifically reserves all rights related to 
defective work, including, but to limited to, the defect claims pursuant to California Code of Civil 
Procedure section 337.15. 

Article 47.  DUTY TO PROVIDE FIT WORKERS 
(a) CONTRACTOR and Subcontractors shall at all times enforce strict discipline and 

good order among their employees and other persons carrying out the Contract and shall not 
employ on Work any unfit person or anyone not skilled in Work assigned to such person.  It shall 
be the responsibility of CONTRACTOR to ensure compliance with this Article. 
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(b) Any person in the employ of CONTRACTOR or Subcontractors whom DISTRICT 
or ARCHITECT may deem incompetent, unfit, intemperate, troublesome or otherwise undesirable 
shall be excluded from the Project site and shall not again be employed on it except with written 
consent of DISTRICT. 

(c) CONTRACTOR and Subcontractor personnel on the Project site: 

(1) Shall report for work in a manner fit to do their job. 

(2) Shall not be under the influence of or in possession of any alcoholic 
beverage or of any controlled substance (except a controlled substance as prescribed by a physician 
so long as the performance or safety at the Work is not affected thereby) and; 

(3) Shall not have been convicted of any criminal offense which may have a 
discernible adverse impact on DISTRICT or its students.  CONTRACTOR shall advise its 
employees of these requirements before they enter on the Project site and shall immediately 
remove from the Project site any employee in violation of these requirements as determined by 
CONTRACTOR or by DISTRICT.  CONTRACTOR shall impose these requirements on its 
Subcontractors. 

(d) CONTRACTOR shall be at all times during the performance of Work hereunder in 
full compliance with the provisions of the Immigration Reform and Control Act of 1986 (“IRCA”) 
in the hiring of its employees, and CONTRACTOR shall indemnify, hold harmless and defend 
DISTRICT against any and all actions, proceedings, penalties or claims arising out of 
CONTRACTOR’s failure to comply strictly with the IRCA. 

Article 48.  WAGE RATES, TRAVEL AND SUBSISTENCE 
(a) The Work is a “public work” as defined in Labor Code section 1720 and must be 

performed in accordance with the requirements of Labor Code sections 1720 to 1850 and Title 8 
of California Code of Regulations sections 16000 to 17270 which govern the payment of 
prevailing wage rates on public works projects. 

(b) Pursuant to the provisions of Article 2 (commencing at Section 1770), Chapter 1, 
Part 7, Division 2 of the Labor Code of California, the governing body of DISTRICT has obtained 
the general prevailing rate of per diem wages and the general prevailing rate for holiday and 
overtime work in the locality in which this public work is to be performed for each craft, 
classification or type of worker needed to execute the Contract from the Director of the Department 
of Industrial Relations (“Director.”)  These rates are on file in the Facilities Office of DISTRICT 
and copies will be made available to any interested party on request.  CONTRACTOR shall post 
a copy of such wage rates at the job site. 

(c) While the wage rates shown are the minimum rates required to be paid during the 
life of the Contract, this is not a representation that labor can be obtained at these rates.  It is the 
responsibility of bidders to inform themselves as to the local labor conditions.  No increase in the 
Contract Price shall be allowed or authorized on account of the payment of wage rates in excess 
of those listed herein. 

(d) Holiday and overtime work, when permitted by law, shall be paid for at a rate of at 
least one and one-half times the above specified rate of per diem wages, unless otherwise specified.  
Holidays shall be defined in the Collective Bargaining Agreement applicable to each particular 
craft, classification or type of worker employed under the Contract. 
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(e) CONTRACTOR shall pay and shall cause to be paid each Worker engaged in Work 
on the Project not less than the general prevailing rate of per diem wages determined by the 
Director, regardless of any contractual relationship which may be alleged to exist between 
CONTRACTOR or any Subcontractor and such Workers. 

(f) CONTRACTOR shall pay and shall cause to be paid to each Worker needed to 
execute the Work on the Project travel and subsistence payments, as such travel and subsistence 
payments are defined in the applicable collective bargaining agreements filed with the Department 
of Industrial Relations (“DIR”) in accordance with Labor Code section 1773.8. 

(g) If during the period this bid is required to remain open, the Director determines that 
there has been a change in any prevailing rate of per diem wages in the locality in which the Work 
under the Contract is to be performed, such change shall not alter the compensation amount in the 
Contract subsequently awarded. 

(h) Pursuant to Labor Code section 1775, CONTRACTOR shall, as a penalty to 
DISTRICT, forfeit an amount not to exceed two hundred dollars ($200) for each calendar day, or 
portion thereof, for each Worker paid less than the prevailing rates, determined by the Director, 
for such work or craft in which such Worker is employed for any public work done under the 
Contract by CONTRACTOR or by any Subcontractor under CONTRACTOR.  Minimum penalty 
amounts for the failure to pay prevailing wages are set forth in Labor Code section 1775(b).  The 
amount of this penalty shall be determined by the Labor Commissioner and shall be based on 
whether the failure of CONTRACTOR or Subcontractor to pay the correct rate of per diem wages 
was a good faith mistake and, if so, the error was promptly and voluntarily corrected when brought 
to the attention of CONTRACTOR or Subcontractor, or whether CONTRACTOR or 
Subcontractor has a prior record of failing to meet its prevailing wage obligations.  A mistake, 
inadvertence or neglect in failing to pay the correct rate of prevailing wage is not excusable if 
CONTRACTOR had knowledge of his or her obligations under this part.  The difference between 
such prevailing wage rates and the amount paid to each Worker for each calendar day or portion 
thereof for which each Worker was paid less than the prevailing wage rate shall be paid to each 
Worker by CONTRACTOR. 

(i) Any Worker employed to perform Work on the Project, which Work is not covered 
by any classification listed in the general prevailing wage rate of per diem wages determined by 
the Director shall be paid not less than the minimum rate of wages specified therein for the 
classification which most nearly corresponds to Work to be performed by him, and such minimum 
wage rate shall be retroactive to time of initial employment of such person in such classification. 

(j) Pursuant to Labor Code section 1773.1, per diem wages are deemed to include 
employer payments for (a) health and welfare, (b) pension, (c) vacation, (d) travel time, 
(e) subsistence pay, as provided for in Labor Code section 1773.8, (f) apprenticeship, (g) worker 
protection and assistance programs or committees established under the Federal Labor 
Management Cooperation Act of 1978 (section 175A of Title 29 of the United States Code), to the 
extent that the activities of the programs or committees are directed to the monitoring and 
enforcement of laws related to public works, (h) industry advancement and collective bargaining 
agreements administrative fees, provided that these payments are required under a collective 
bargaining agreement pertaining to the particular craft, classification, or type of work within the 
locality or the nearest labor market area at issue, and (i) other purposes similar to those specified 
in items (a) through (h), inclusive. 
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(k) Further details regarding the enforcement of paying prevailing wage rates, 
reporting violations, withholding contract payments, forfeitures and hearing to review withholding 
of contract payments are available from the Compliance Monitoring Unit (“CMU”) of the Division 
of Labor Standards Enforcement (“DLSE”) of the DIR and CONTRACTOR and Subcontractors 
shall comply with such prevailing wage requirements. 

(l) CONTRACTOR shall post at appropriate conspicuous points on the site of Project, 
a schedule showing all determined minimum wage rates and all authorized deductions, if any, from 
unpaid wages actually earned. 

(m) CONTRACTOR shall comply with all requirements from the CMU to provide 
certified payroll records to the CMU. 

Article 49.  HOURS OF WORK 
(a) As provided in Article 3 (commencing at Section 1810), Chapter 1, Part 7, Division 

2 of the Labor Code, eight (8) hours of labor shall constitute a legal day’s work.  The time of 
service of any Worker employed at any time by CONTRACTOR or by any Subcontractor on any 
subcontract under the Contract upon the Work or upon any part of the Work contemplated by the 
Contract shall be limited and restricted by CONTRACTOR to eight (8) hours per Day, and forty 
(40) hours during any one week, except as hereinafter provided.  Notwithstanding the provisions 
herein above set forth, Work performed by employees of CONTRACTOR in excess of eight (8) 
hours per Day and forty (40) hours during any one week, shall be permitted upon this public work 
upon compensation for all hours worked in excess of eight (8) hours per Day at not less than one 
and one-half times the basic rate of pay. 

(b) CONTRACTOR shall keep and shall cause each Subcontractor to keep an accurate 
record showing the name of and actual hours worked each calendar day and each calendar week 
by each Worker employed by CONTRACTOR in connection with the Work or any part of the 
Work contemplated by the Contract.  The record shall be kept open at all reasonable hours to the 
inspection of DISTRICT and to the Division of Labor Law Enforcement, and DIR. 

(c) Pursuant to Labor Code section 1813, CONTRACTOR shall pay to DISTRICT a 
penalty of twenty-five dollars ($25) for each Worker employed in the execution of the Contract by 
CONTRACTOR or by any Subcontractor for each calendar day during which such workman is 
required or permitted to work more than eight (8) hours in any calendar day and forty (40) hours 
in any one calendar week in violation of the provisions of Article 3 (commencing at Section 1810), 
Chapter 1, Part 7, Division 2 of the Labor Code.  Unless compensation to the Worker so employed 
by CONTRACTOR is not less than one and one half (12) times the basic rate of pay for all hours 
worked in excess of eight (8) hours per Day. 

(d) Any Work necessary to be performed after regular working hours, or on Sundays 
or other holidays shall be performed without additional expense to DISTRICT.  CONTRACTOR 
will pay for overtime inspection costs which are not authorized by DISTRICT and are over and 
above the normal rate. 

(e) Should the Work of CONTRACTOR require the presence of DISTRICT 
INSPECTOR OF RECORD beyond regular working hours or on Sundays or other holidays, 
CONTRACTOR shall reimburse DISTRICT for the purpose of employing DISTRICT 
INSPECTOR OF RECORD at his/her normal per hour rate for a minimum of two hours per 
occurrence.  Reimbursement shall occur under provisions of Article 60. 
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(f) Should CONTRACTOR require access to existing Project or site during hours 
when there is not a DISTRICT custodian or maintenance technician available, CONTRACTOR, 
upon prior approval from DISTRICT, shall reimburse DISTRICT for the purpose of employing a 
DISTRICT custodian or maintenance technician, at their normal per hour rate, for a minimum of 
two hours per occurrence.  Reimbursement shall occur under provisions of Article 60. 

Article 50.  PAYROLL RECORDS 
(a) Pursuant to the provisions of Section 1776 of the Labor Code, CONTRACTOR 

shall keep and shall cause each Subcontractor performing any portion of Work under the Contract 
to keep an accurate payroll record, showing the name, address, social security number, work 
classification, and straight time and overtime hours worked each Day and week, and the actual per 
diem wages paid to each journeyman, apprentice, Worker, or other employee employed by 
CONTRACTOR in connection with the Work under the Contract.  Each payroll record shall 
contain or be verified by a written declaration that it is made under penalty of perjury, stating both 
of the following: 

(1) The information contained in the payroll record is true and correct. 

(2) The employer has complied with the requirements of Labor Code sections 
1771, 1811, and 1815 for any Work performed by his or her employees on the public works project. 

(b) CONTRACTOR or Subcontractor performing Work at the Project shall maintain 
and furnish to the CMU, on a periodic basis as directed by the CMU, certified copies of weekly 
payroll reports, enumerated in subdivision (a), signed under penalty of perjury.  The CMU shall 
review the payroll reports to verify compliance with the prevailing wage requirements and shall 
conduct audits as deemed necessary.  The prevailing rate of per diem wages and a description of 
employer payments are on file at DISTRICT’s Facilities Office and are available to any interested 
party upon request.  If the payroll records or reports are delinquent or inadequate, DISTRICT shall 
withhold Contract payments as directed by the CMU.  Additionally, if, after an investigation, it is 
established that an underpayment occurred, DISTRICT shall withhold Contract payments equal to 
the amount of underpayment and applicable penalties as directed by the CMU. 

(c) Said payroll records enumerated in subdivision (a) shall be certified and shall be 
available for inspection at all reasonable hours at the principal office of CONTRACTOR on the 
following basis: 

(1) A certified copy of an employee’s payroll record shall be made available 
for inspection or furnished to such employee or his or her authorized representative on request. 

(2) A certified copy of all payroll records enumerated in subdivision (a) shall 
be made available for inspection or furnished, at no cost, upon request to a representative of 
DISTRICT, the CMU, the DLSE, and the Division of Apprenticeship Standards of the DIR. 

(3) A certified copy of all payroll records enumerated in subdivision (a) shall 
be made available upon request by the public for inspection or for copies thereof.  However, a 
request by the public shall be made through either the body awarding the Contract, the Division of 
Apprenticeship Standards, or the DLSE.  If the requested payroll records have not been provided 
pursuant to paragraph (2), the requesting party shall, prior to being provided the records, reimburse 
the costs of preparation by CONTRACTOR, Subcontractors, and the entity through which the 
request was made.  The public shall not be given access to the records at the principal office of 
CONTRACTOR.  
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(d) The certified payroll records shall be on forms provided by the DLSE or shall 
contain the same information as the forms provided by this division. 

(e) Each CONTRACTOR or Subcontractor shall file a certified copy of the records 
enumerated in subdivision (a) with the entity that requested the records within ten (10) Days after 
receipt of a written request. 

(f) Any copy of records made available for inspection as copies and furnished upon 
request to the public or any public agency by DISTRICT, the Division of Apprenticeship 
Standards, or the DLSE shall be marked or obliterated in a manner so as to prevent disclosure of 
an individual’s name, address, and social security number.  The name and address of 
CONTRACTOR awarded the Contract or Subcontractor performing the Contract shall not be 
marked or obliterated. 

(g) CONTRACTOR or Subcontractor shall inform DISTRICT of the location of the 
records, enumerated under subdivision (a), including the street address, city and county, and shall, 
within five (5) working days, provide a notice of change of location and address. 

(h) CONTRACTOR or Subcontractor shall have ten (10) Days in which to comply 
subsequent to receipt of written notice specifying in what respects CONTRACTOR must comply 
with this Article.  In the event that CONTRACTOR fails to comply within the ten (10) Day period, 
he or she shall, as a penalty to DISTRICT, forfeit one hundred dollars ($100) for each calendar 
day, or portion thereof, for each Worker until strict compliance is effectuated.  Upon the request 
of the Division of Apprenticeship Standards or the DLSE, these penalties shall be withheld from 
progress payments then due.  CONTRACTOR is not subject to a penalty assessment pursuant to 
this section due to the failure of a Subcontractor to comply with this section. 

(i) It shall be the responsibility of CONTRACTOR to ensure compliance with the 
provisions of this Article and the provisions of Labor Code section 1776. 

Article 51.  APPRENTICES 
(a) CONTRACTOR acknowledges and agrees that, if the Contract involves a dollar 

amount greater than that specified in Labor Code section 1777.5, the Contract is governed by the 
provisions of Labor Code section 1777.5.  It shall be the responsibility of CONTRACTOR to 
ensure compliance with this Article and with Labor Code section 1777.5 for all apprenticeable 
occupations. 

(b) Apprentices of any crafts or trades may be employed and, when required by Labor 
Code section 1777.5, shall be employed provided they are properly registered in full compliance 
with the provisions of the Labor Code. 

(c) Every such apprentice shall be paid the standard wage paid to apprentices under the 
regulations of the craft or trade at which he is employed and shall be employed only at the work 
of the craft or trade to which he is registered. 

(d) Only apprentices, as defined in Section 3077, who are in training under  
apprenticeship standards and written apprentice agreements under Chapter 4 (commencing at 
Section 3070), Division 3 of the Labor Code, are eligible to be employed.  The employment and 
training of each apprentice shall be in accordance with the provisions of the apprenticeship 
standards and apprentice agreements under which he is training. 
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(e) Pursuant to Labor Code section 1777.5, if that section applies to the Contract as 
indicated above, CONTRACTOR and any Subcontractor employing Workers in any 
apprenticeable craft or trade in performing any Work under the Contract shall apply to the 
applicable joint apprenticeship committee for a certificate approving CONTRACTOR or 
Subcontractor under the applicable apprenticeship standards for the employment and training of 
apprentices in the area or industry affected and fixing the ratio of apprentices to journeymen 
employed in performing the Work.  However, approval as established by the joint apprenticeship 
committee or committees shall be subject to the approval of the Administrator of Apprenticeship.  
The joint apprenticeship committee or committees, subsequent to approving the subject 
CONTRACTOR or Subcontractor, shall arrange for the dispatch of apprentices to 
CONTRACTOR or Subcontractor in order to comply with this section.  CONTRACTOR and 
every Subcontractor shall submit Contract award information to the applicable joint apprenticeship 
committee which shall include an estimate of journeyman hours to be performed under the 
Contract, the number of apprentices to be employed, and the approximate dates the apprentices 
will be employed.  CONTRACTOR or Subcontractors shall not be required to submit individual 
applications for approval to local joint apprenticeship committees provided they are already 
covered by the local apprenticeship standards.  The ratio of work performed by apprentices to 
journeyman, who shall be employed in the craft or trade on the public work, may be the ratio 
stipulated in the apprenticeship standards under which the joint apprenticeship committee operates, 
but, except as otherwise provided in this section, in no case shall the ratio be less than one hour of 
apprentice’s work for every five hours of labor performed by a journeyman.  However, the 
minimum ratio for the land surveyor classification shall be less than one apprentice for each five 
journeyman. 

(f) Any ratio shall apply during any Day or portion of a Day when any journeyman or 
the higher standard stipulated by the joint apprenticeship committee, is employed at the job site 
and shall be computed on the basis of the hours worked during the Day by journeymen so 
employed, except for the land surveyor classification.  CONTRACTOR shall employ apprentices 
for the number of hours computed as above before the end of the Contract.  However, 
CONTRACTOR shall endeavor, to the greatest extent possible, to employ apprentices during the 
same time period that the journeymen in the same craft or trade are employed at the job site.  Where 
an hourly apprenticeship ratio is not feasible for a particular craft or trade, the Division of 
Apprenticeship Standards, upon application of a joint apprenticeship committee, may order a 
minimum ratio of not less than one apprentice for each five journeymen in a craft or trade 
classification. 

(g) CONTRACTOR or Subcontractor, if he or she is covered by this section, upon the 
issuance of the approval certificate, or if he or she has been previously approved in the craft or 
trade, shall employ the number of apprentices or the ratio of apprentices to journeymen stipulated 
in the apprenticeship standards.  Upon proper showing by CONTRACTOR or Subcontractor that 
he or she employs apprentices in the craft or trade in the state on all of his or her contracts on an 
annual average of not less than one hour of apprentice work for every five hours of labor performed 
by a journeyman, or in the land surveyor classification, one apprentice for each five journeymen, 
the Division of Apprenticeship Standards may grant a certificate exempting CONTRACTOR from 
the 1-to-5 hourly ratio as set forth in this section.  This section shall not apply to contracts of 
general contractors or to contract of specialty contractors not bidding for work through a general 
or prime contractor, when the contracts of general contractors or those specialty contractors 
involve less than thirty thousand dollars ($30,000).  Any Work performed by a journeyman in 
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excess of eight hours per Day or 40 hours per week, shall not be used to calculate the hourly ratio 
required by this section.  “Apprenticeable craft or trade,” as used in this Article means a craft or 
trade determined as an apprenticeable occupation in accordance with rules and regulations 
prescribed by the Apprenticeship Council.  The joint apprenticeship committee shall have the 
discretion to grant a certificate, which shall be subject to the approval of the Administrator of 
Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth in this Article when it finds 
that any one of the following conditions is met: 

(1) Unemployment for the previous three-month period in the area exceeds an 
average of 15 percent (15%), or 

(2) The number of apprentices in training in such area exceeds a ratio of 1-to-
5. 

(3) There is a showing that the apprenticeable craft or trade is replacing at least 
one-thirtieth (1/30) of its journeymen annually through apprenticeship training, either on a 
statewide basis or on a local basis. 

(4) Assignment of an apprentice to any work performed under a public works 
contract would create a condition which would jeopardize his or her life or the life, safety, or 
property of fellow employees or the public at large, or if the specific task to which the apprentice 
is to be assigned is of such a nature that training cannot be provided by a journeyman. 

(h) When exemptions are granted to an organization which represents contractors in a 
specific trade from the 1-to-5 ratio on a local or statewide basis, the member contractors will not 
be required to submit individual applications for approval to local joint apprenticeship committees, 
if they are already covered by the local apprenticeship standards. 

(i) Pursuant to Labor Code section 1777.5, CONTRACTOR and any Subcontractor 
under CONTRACTOR, who, in performing any of the Work under the Contract, employs 
journeymen or apprentices in any apprenticeable craft or trade and who is not contributing to a 
fund or funds to administer and conduct the apprenticeship program in any such craft or trade in 
the area of the site of public work, to which fund or funds other contractors in the area of the site 
of the public work are contributing, shall contribute to the fund or funds in each craft or trade in 
which he or she employs journeymen or apprentices on the public works in the same amount or 
upon the same basis and in the same manner as the other contractors do, but where the trust fund 
administrators are unable to accept the funds, contractors not signatory to the trust agreement shall 
pay a like amount to the California Apprenticeship Council.  CONTRACTOR or Subcontractor 
may add the amount of the contribution in computing his or her bid for the Contract.  The DLSE 
is authorized to enforce the payment of the contributions to the fund or funds as set forth in Labor 
Code section 227. 

(j) The responsibility of compliance with this Article and Section 1777.5 for all 
apprenticeable occupations is with the prime contractor. 

(k) All decisions of the joint apprenticeship committee under this Article and Section 
1777.5 are subject to Section 3081. 

(l) It shall be unlawful for an employer or a labor union to refuse to accept otherwise 
qualified employees as registered apprentices on any public works on the grounds of race, religious 
creed, color, national origin, ancestry, sex, or age, except as provided in Section 3077. 
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(m) Pursuant to Section 1777.7, in the event CONTRACTOR or Subcontractor willfully 
fails to comply with the provisions of this Article and Section 1777.5 of the Labor Code, the 
Director shall deny CONTRACTOR or Subcontractor, both individually and in the name of the 
business entity under which CONTRACTOR or Subcontractor is doing business, the right to bid 
on, or to receive, any public works contract for a period of up to one year for the first violation and 
for a period of up to three (3) years for the second and subsequent violations.  Each period of 
debarment shall run from the date the determination of noncompliance by the Administrator of 
Apprenticeship becomes an order of the California Apprenticeship Council. 

(n) CONTRACTOR or Subcontractor who violates Section 1777.5 shall forfeit as a 
civil penalty an amount not exceeding one hundred dollars ($100) for each calendar day of 
noncompliance.  Pursuant to Section 1727, upon receipt of a determination that a civil penalty has 
been imposed, DISTRICT shall withhold the amount of the civil penalty from Contract progress 
payments then due or to become due. 

(o) In lieu of the penalty provided above, the Director may for a first time violation and 
with the concurrence of the joint apprenticeship committee, order CONTRACTOR or 
Subcontractor to provide apprentice employment equivalent to the work hours that would have 
been provided for apprentices during the period of noncompliance. 

(p) Any funds withheld by the awarding body pursuant to this section shall be deposited 
in the General Fund if the awarding body is a state entity or in the equivalent fund of an awarding 
body if the awarding body is an entity other than the state. 

(q) The interpretation and enforcement of Labor Code section 1777.5 shall be in 
accordance with the rules and procedures of the California Apprenticeship Council. 

(r) CONTRACTOR shall become fully acquainted with the law regarding apprentices 
prior to commencement of the Work.  Special attention is directed to Sections 1777.5, 1777.6, and 
1777.7 of the Labor Code, and Title 8, California Code of Regulations, section 200 et seq.  
Questions may be directed to the State Division of Apprenticeship Standards, 455 Golden Gate 
Avenue, San Francisco, California. 

Article 52.  LABOR - FIRST AID 
CONTRACTOR shall maintain emergency first aid treatment for CONTRACTOR’s and 

Subcontractors’ Workers on the Project which complies with the Federal Occupational Safety and 
Health Act of 1970 (29 U.S.C.A., Sec. 651 et seq.) and all other applicable laws. 

Article 53.  PROTECTION OF PERSONS AND PROPERTY 
(a) CONTRACTOR has been advised and is aware that DISTRICT has adopted Board 

Policy 4240which prohibits the use of tobacco products, including smokeless tobacco, anywhere 
on DISTRICT property.  CONTRACTOR shall be responsible for the enforcement of DISTRICT’s 
tobacco-free policy among all CONTRACTOR’s employees and Subcontractors while on 
DISTRICT property.  CONTRACTOR understands and agrees that should any employee or 
Subcontractor of CONTRACTOR violate Board Policy 4240, after having already been warned 
once for violating DISTRICT’s tobacco-free policy, CONTRACTOR shall remove the individual 
for the duration of the Project.  CONTRACTOR shall not be entitled to any additional 
compensation and/or time in completing the Project as a result of such removal. 

10/12 GENERAL CONDITIONS 
 Page 55 



 

(b) CONTRACTOR shall take all steps necessary to ensure that employees of 
CONTRACTOR or any of its Subcontractors’ employees do not use, consume, or work under the 
influence of alcohol or illegal drugs while on the Project.  CONTRACTOR shall prevent any of 
its employees or its Subcontractors’ employees from playing any recorded music devices or radios 
or wearing any radio headphone devices for entertainment while working on the Project.  
CONTRACTOR shall also prevent its employees or Subcontractors’ employees from bringing any 
animal onto the Project. 

(c) CONTRACTOR shall be responsible for all damages to persons or property that 
occur as a result of its fault or negligence in connection with the prosecution of the Contract and 
shall take all necessary measures and be responsible for the proper care and protection of all 
materials delivered and Work performed until completion and final acceptance by DISTRICT.  All 
Work shall be solely at CONTRACTOR’s risk with the exception of damage to the Work in excess 
of five (5) percent of the Contract amount caused by “acts of God” as defined in Public Contract 
Code section 7105(b)(2). 

(d) CONTRACTOR shall take, and require Subcontractors to take, all necessary 
precautions for safety of Workers on the Work and shall comply with all applicable federal, state, 
local and other safety laws, standards, orders, rules, regulations, and building codes to prevent 
accidents or injury to persons on, about, or adjacent to premises where Work is being performed 
and to provide a safe and healthful place of employment.  Prior to the start of the Work, 
CONTRACTOR shall submit to ARCHITECT a copy of CONTRACTOR’s Project Health, Safety 
& Environmental Plan.  Such plan shall include, at minimum, guidelines, requirements and 
procedures for the following:  safety management policy; emergency response plan; illness and 
injury prevention procedures; safety meetings; accident investigation; basic accident causes; safety 
inspection checklist; fire prevention and control; report forms; and employee safety manual and 
procedures for achieving compliance with safety requirements of insurers.  A copy of 
CONTRACTOR’s Health, Safety & Environmental Plan shall be maintained on the Project site at 
all times.  In addition to meeting all requirements of OSHA, Cal-OSHA, state, and local codes, 
CONTRACTOR shall furnish, erect and properly maintain at all times, as directed by DISTRICT 
and ARCHITECT or required by conditions and progress of Work, all necessary safety devices, 
safeguards, construction canopies, signs, audible devices for protection of the blind, safety rails, 
belts and nets, barriers, lights, and watchmen for protection of Workers and the public and shall 
post danger signs warning against hazards created by such features in the course of construction.  
CONTRACTOR shall designate a responsible member of its organization on the Work, whose 
duty shall be to post information regarding protection and obligations of Workers and other notices 
required under occupational safety and health laws, to comply with reporting and other 
occupational safety requirements, and to protect the life, safety and health of Workers.  Name and 
position of person so designated shall be reported to DISTRICT by CONTRACTOR.  
CONTRACTOR shall correct any violations of safety laws, rules, orders, standards or regulations 
occurring or threatened by conditions at the Project site.  Upon the issuance of a citation or notice 
of violation by any government authority, including, without limitation, the Division of 
Occupational Safety and Health, such violation shall be corrected promptly at CONTRACTOR’s 
own expense. 

(e) In an emergency affecting safety of life or of Work or of adjoining property, 
CONTRACTOR, without special instruction or authorization from ARCHITECT or DISTRICT is 
hereby permitted to act, at its discretion, to prevent such threatened loss or injury; and 
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CONTRACTOR shall so act if so authorized or instructed by ARCHITECT or DISTRICT.  Any 
compensation claimed by CONTRACTOR on account of emergency Work shall be determined by 
agreement between DISTRICT and CONTRACTOR. 

(f) CONTRACTOR shall provide such heat, covering, and enclosures as are necessary 
to protect all Work, materials, equipment, appliances, and tools against damage by weather 
conditions. 

(g) CONTRACTOR shall take adequate precautions to protect existing roads, 
sidewalks, curbs, pavements, utilities, adjoining property and structures (including, without 
limitation, protection from settlement or loss of lateral support), and to avoid damage thereto, and 
CONTRACTOR shall repair any damage thereto caused by construction operations.  All permits, 
licenses, or inspection fees required for such repair Work shall be obtained and paid for by 
CONTRACTOR. 

(h) In the event CONTRACTOR is required to access DISTRICT’s computer system 
or network in the performance of the Contract, CONTRACTOR shall provide 48-hours advance 
notification to DISTRICT.  In the event such access infects DISTRICT’s computer network, 
system, or device with a virus, Trojan Horse, worm, or any other computer programming routine 
that is intended to damage, detrimentally interfere with, surreptitiously intercept or expropriate 
any system data or personal information, CONTRACTOR agrees to indemnify DISTRICT and 
pay for any and all losses, damages and expenses incurred by DISTRICT to remedy any such 
infection. 

(i) CONTRACTOR shall (unless waived by DISTRICT in writing): 

(1) When performing new construction on existing sites, become informed and 
take into specific account the maturity of the students on the site; and when performing Work 
which may interfere with the school routine before or after school hours, enclose working area 
with a substantial barricade, and arrange Work to cause minimum amount of inconvenience and 
danger to students and faculty in their regular school activities. 

(2) Not allow any person, other than Workers on the Project, or individuals 
authorized by DISTRICT to come upon any portion of the premises where Work is being 
performed.  CONTRACTOR shall require all Workers on the Project to be conspicuously 
identified either by a firm logo on their clothing, or by means of a prominent identification badge. 

(3) Provide substantial barricades around any shrubs or trees indicated to be 
preserved. 

(4) Deliver materials to building area over route designated by ARCHITECT. 

(5) Take preventive measures to eliminate objectionable dust. 

(6) Confine apparatus, the storage of materials, and the operations of Workers 
to limits indicated by law, ordinances, permits, or directions of ARCHITECT or DISTRICT; and 
shall not interfere with the Work or unreasonably encumber premises or overload any structure 
with materials; and enforce all instructions of DISTRICT and ARCHITECT regarding signs, 
advertising, fires, smoking the presence of liquor, and the presence of firearms and require that all 
Workers comply with all regulations while on construction site. 

(7) Take care to prevent disturbing or covering any survey markers, 
monuments, or other devices marking property boundaries or corners.  If such markers are 
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disturbed by accident, they shall be replaced by an approved land surveyor or civil engineer at no 
cost to DISTRICT. 

(8) Not allow personal radios used for entertainment on the Project site of any 
operating school during regular school hours. 

(9) Where the Project involves Work at an operating school, inform and take 
such preventive measures necessary to ensure that all employees, Subcontractors and other 
individuals authorized on the Project site refrain from any personal contact or conversations with 
the students on site. 

(j) If any portion of the Work for the Project is to be performed at an operating school, 
CONTRACTOR shall comply with the applicable requirements of Education Code sections 
45125.1 and 45125.2 with respect to fingerprinting of employees who may have contact with 
DISTRICT’s pupils.  CONTRACTOR shall also ensure that its Subcontractors on the Project 
comply with the applicable requirements of Sections 45125.1 and 45125.2.  To this end, 
CONTRACTOR and its Subcontractors must provide for the completion of the certification form 
attached to the Contract Documents and incorporated herein by this reference prior to commencing 
Work on the Project.  In no event shall any employees of CONTRACTOR or its Subcontractors 
come into contact with DISTRICT’s pupils before the certification is completed.  
CONTRACTOR’s failure to comply with this law shall be considered a material breach of the 
Agreement upon where the Agreement may be terminated, at DISTRICT’s sole discretion, without 
any further compensation to CONTRACTOR. 

(k) Should CONTRACTOR encounter any material defined as being hazardous by 
Section 25249.5 et seq., of the California Health and Safety Code, also known as the Safe Drinking 
Water and Toxic Enforcement Act of 1986 Proposition 65, on the Project site which has not been 
rendered harmless, CONTRACTOR shall immediately stop work in the affected area and notify 
DISTRICT and ARCHITECT of the condition in writing.  Work in the affected area shall not be 
resumed except by written agreement of DISTRICT and CONTRACTOR if the hazardous material 
has not been rendered harmless.  The Work in the affected area shall be resumed in the absence of 
hazardous material, or when it has been rendered harmless. 

(l) CONTRACTOR shall not impose structural loading upon any part of the Work 
under construction or upon existing construction on or adjacent to the Project site in excess of safe 
limits, or loading such as to result in damage to the structural, architectural, mechanical, electrical, 
or other components of the Work.  The design of all temporary construction equipment and 
appliances used in construction of the Work and not a permanent part thereof, including, without 
limitation, hoisting equipment, cribbing, shoring, and temporary bracing of structural steel, is the 
sole responsibility of CONTRACTOR.  All such items shall conform to the requirements of 
governing codes and all laws, ordinances, rules, regulations, and orders of all authorities having 
jurisdiction.  CONTRACTOR shall take special precautions, such as shoring of masonry walls and 
temporary tie bracing of structural steel work, to prevent possible wind damage during 
construction of the Work.  The installation of such bracing or shoring shall not damage the Work 
in place or the Work installed by others.  Any damage which does occur shall be promptly repaired 
by CONTRACTOR at no cost to DISTRICT. 

(m) CONTRACTOR shall require that Subcontractors participate in, and enforce, the 
safety and loss prevention programs established by CONTRACTOR for the Project, which will 
cover all Work performed by CONTRACTOR and its Subcontractors.  Each Subcontractor shall 
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designate a responsible member of its organization whose duties shall include loss and accident 
prevention, and who shall have the responsibility and full authority to enforce the program.  This 
person shall attend meetings with the representatives of the various Subcontractors employed to 
ensure that all employees understand and comply with the programs.  All Subcontractors and 
material or equipment suppliers shall cooperate fully with CONTRACTOR, DISTRICT, and all 
insurance carriers.  Subcontractors shall immediately, within two (2) Days, report in writing to 
CONTRACTOR all accidents whatsoever arising out of, or in connection with, the performance 
of the Work, whether on or off the Project site, which caused death, personal injury, or property 
damage, giving full details and statements of witnesses.  In addition, if death or serious injuries or 
serious damages are caused, the accident shall be reported within four (4) Days by telephone or 
messenger.  CONTRACTOR shall thereafter immediately, within two (2) Days, report the facts in 
writing to DISTRICT and ARCHITECT giving full details of the accident. 

(n) CONTRACTOR and Subcontractors shall use only those ingress and egress routes 
designated by DISTRICT, observe the boundaries of the Project site designated by DISTRICT, 
park only in those areas designated by DISTRICT, which areas may be on or off the Project site, 
and comply with any parking control program established by DISTRICT, such as furnishing 
license plate information and placing identifying stickers on vehicles. 

(o) CONTRACTOR shall be responsible for providing security services for the Project 
site as needed for the protection of the site and as determined in DISTRICT’s sole discretion.  
CONTRACTOR shall be responsible for the security of the Project site and all of the Work 
provided under the terms of the Contract Documents, as well as the work of the separate 
contractors or DISTRICT’s own forces that occurs on the Project site.  Fences, barricades and 
other perimeter security shall be maintained in good condition and secured with locking devices.  
Damage shall be repaired immediately.  Graffiti and unauthorized postings shall be removed or 
painted over so as to maintain a clean and neat appearance.  Mobile equipment and operable 
machinery shall be kept locked or otherwise made inoperable whenever left unattended. 

(p) CONTRACTOR shall not allow any person, other than the Workers on the Project, 
authorized representatives of a union pursuant to a project labor agreement, or other individuals 
authorized by DISTRICT or ARCHITECT to come upon any portion of the Project site where the 
Work is being performed.  Only authorized personnel will be permitted on the Project site.  
CONTRACTOR shall submit to ARCHITECT the names of all personnel either directly employed 
by CONTRACTOR or in the employ of any of the Subcontractors who will be present at the 
Project site.  All construction personnel will be required to register with ARCHITECT and wear 
badges.  Personnel not displaying badge identification will be removed from the Project site until 
properly registered and wearing badge.  All badges shall be maintained and controlled by 
CONTRACTOR and shall be returned to ARCHITECT upon Final Completion of the Work.  If 
additional or special personnel shall be needed for the efficient completion of the Work, then 
CONTRACTOR shall submit a list of names of all such additional personnel prior to their 
appearance on the Project site. 

Article 54.  ASBESTOS AND OTHER HAZARDOUS MATERIALS 
(a) NO ASBESTOS OR ASBESTOS-CONTAINING PRODUCTS SHALL BE 

USED IN THIS CONSTRUCTION OR IN ANY TOOLS, DEVICES, CLOTHING, OR 
EQUIPMENT USED TO EFFECT THIS CONSTRUCTION.  Asbestos and/or asbestos-
containing products shall be defined as all items containing, but not limited to, chrysotile, amosite, 
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anthophyllite, tremolite, and antinolite.  Any or all material containing greater than one-tenth of 
one percent (> .1%) asbestos shall be defined as asbestos-containing material.  Should 
CONTRACTOR at any time during the Contract encounter on the Project site what it reasonably 
believes or knows to be asbestos, polychlorinated biphenyl (“PCB”), or any other “hazardous 
material” (as defined below), and said hazardous material has not been rendered harmless, 
CONTRACTOR shall immediately stop work in the affected area and notify DISTRICT and 
ARCHITECT of the condition in writing.  Work in the affected area shall not be resumed until 
ARCHITECT has notified CONTRACTOR in writing that the hazardous material has been 
removed and/or made harmless.  As used herein, hazardous material means any substance that 
because of its quantity, concentration or physical or chemical characteristics poses a significant 
present or potential hazard to human health and safety or to the environment, and which has been 
determined by any governmental authority to be a hazardous waste or hazardous substance.  
“Governmental authority” shall include any local, regional, state or federal governmental agency, 
court, judicial or quasi-judicial body, and any legislative or quasi-legislative body.  OWNER-
owned float shall be used to offset any time lost resulting from the discovery of such hazardous 
materials. 

(b) Unless otherwise expressly required by the Contract Documents, CONTRACTOR 
and Subcontractors shall not generate, manufacture, store or dispose of, nor permit the 
introduction, use, dispersal, release, generation, storage or disposal of, Hazardous Substances on, 
under or about the Project site or existing improvements, nor shall any of them transport or permit 
the transportation of Hazardous Substances to or from the Project site, except for Hazardous 
Substances that (1) are specified in the Contract Documents for removal by CONTRACTOR or 
for use in the construction of the Work; (2) are stored, used and handled by CONTRACTOR in 
compliance with Environmental Laws; (3) do not contain asbestos or PCBs; and (4) do not require 
a permit or license from, or need be reported to, a Governmental Authority. 

(1) In the event that the presence of hazardous materials is suspected or 
discovered on the Project site, (except in cases where asbestos and other hazardous material work 
is CONTRACTOR’s responsibility), DISTRICT shall retain an independent testing laboratory to 
determine the nature of the material encountered and whether corrective measures or remedial 
action is required. 

(2) All Work or materials found to contain asbestos or Work or material 
installed with asbestos-containing equipment will be immediately rejected and the Work shall be 
removed at no additional cost to DISTRICT.  Decontamination and removal of Work found to 
contain asbestos or Work installed with asbestos-containing equipment shall be done only under 
supervision of a qualified consultant, knowledgeable in the field of asbestos abatement and 
accredited by the Environmental Protection Agency (“EPA”).  The asbestos removal contractor 
shall be an EPA accredited contractor qualified in the removal of asbestos and shall be chosen and 
approved by the asbestos consultant, who shall be chosen and approved by DISTRICT and who 
shall have sole discretion and final determination in this matter.  The Work will not be accepted 
until the asbestos contamination is reduced to levels deemed acceptable by the asbestos consultant. 

(3) In the event the hazardous materials on the Project site is caused by 
CONTRACTOR, CONTRACTOR shall pay for all costs of testing and remediation, if any, and 
shall compensate DISTRICT for any additional costs incurred as a result of CONTRACTOR’s 
generation of hazardous material on the Project site.  In addition, CONTRACTOR shall pay to 
defend, indemnify and hold harmless DISTRICT and its agents, officers, and employees from and 
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against any and all claims, damages, losses, costs and expenses incurred in connection with, arising 
out of, or relating to, the presence of hazardous material on the Project site caused by 
CONTRACTOR.  This provision shall survive the completion of the Work and/or any termination 
of the Contract. 

(c) CONTRACTOR shall execute and submit to DISTRICT the “Asbestos and Other 
Hazardous Materials Certification” attached to the Contract Documents and incorporated herein 
by this reference prior to commencing Work on the Project. 

(d) Pursuant to the Lead-Safe Schools Protection Act (Education Code section 32240 
et seq.) and other applicable law, no lead-based paint, lead plumbing and solders, or other potential 
sources of lead contamination shall be utilized on the Project, and only trained and State certified 
contractors, inspectors, and workers shall undertake any action to abate existing risk factors for 
lead.  To this end, CONTRACTOR must acknowledge notification by DISTRICT of these 
requirements, as well as its knowledge of them, by completing the “Lead Based Paint 
Certification” attached to the Contract Documents and incorporated herein by this reference prior 
to commencing Work on the Project. 

(e) When use or storage of explosives, other hazardous materials or equipment, or 
unusual methods are necessary for execution of the Work, CONTRACTOR shall exercise utmost 
care and carry on such activities under supervision of properly qualified personnel.  
CONTRACTOR shall notify DISTRICT any time that explosives or hazardous materials are 
expected to be stored on Project site.  The location of storage shall be coordinated with DISTRICT 
and local fire authorities. 

(f) If the Project requires the use of imported soils, CONTRACTOR shall be 
responsible to use imported material that is free of any hazardous and/or toxic substance or material 
of any nature or type as defined in accordance with California law and California Health and Safety 
Code.  CONTRACTOR must notify DISTRICT of the source of material and comply with the 
guidelines of the Department of Toxic Substances Control (“DTSC”).  Prior to delivery of the 
imported material to the Site, CONTRACTOR shall provide DISTRICT with a written 
certification and supporting documentation for any such imported material verifying that it is free 
from hazardous materials and in compliance with DTSC guidelines.  DISTRICT reserves the right 
to reject any imported material that has come from agricultural or commercial land uses or for 
which CONTRACTOR fails to provide the required documentation.  CONTRACTOR shall be 
responsible for all costs associated with any imported material which does not meet the 
requirements of this section including, as necessary, testing and/or removal and/or replacement. 

Article 55.  NON-DISCRIMINATION 
(a) In the performance of the Contract, CONTRACTOR agrees that it will not engage 

in nor permit such Subcontractors as it may employ to engage in the unlawful discrimination 
against any employee or applicant for employment because of race, religion, color, national origin, 
ancestry, physical handicap, medical condition, marital status, age (over 40) or sex.  
CONTRACTOR and Subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act as set forth at Government Code section 12900 et seq., and all applicable regulations 
promulgated thereunder, including all amendments thereto. 

(b) If DISTRICT finds that any of the provisions of this Article have been violated by 
CONTRACTOR or any of the Subcontractors, such violation shall constitute a material breach of 
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the Contract upon which DISTRICT may cancel, terminate or suspend the Contract.  While 
DISTRICT reserves the right to determine independently that the anti-discrimination provisions 
of the Contract have been violated, a determination by the California Fair Employment and 
Housing Commission or the Federal Equal Employment Opportunity Commission that 
CONTRACTOR or Subcontractor has violated State or Federal anti-discrimination laws shall 
constitute a finding by DISTRICT that CONTRACTOR or Subcontractor has violated the 
provisions of this Article. 

Article 56.  SCHEDULE OF VALUES AND PERIODICAL ESTIMATES 
(a) Within seven (7) Days after award of the Contract, CONTRACTOR shall submit 

to ARCHITECT and DISTRICT, for their reasonable approval, a schedule of values (the 
“Schedule of Values”), allocated to various portions of the Work, prepared in Microsoft Excel, on 
hard copy and on compact disc, and supported by such data to substantiate its accuracy as 
ARCHITECT or DISTRICT may require.  Such values shall include the amount of overhead and 
profit applicable to each item of the Work and shall include a breakdown between rough and finish 
work for the basic trades as well as individual dollar figures for large dollar equipment and 
materials installed or furnished in connection with the Project.  Prior to the processing of any 
Contractor Payment Request (including a Contract Payment Request for mobilization), the 
Schedule of Values must have been approved by DISTRICT and ARCHITECT.  The approved 
Schedule of Values shall be used as a basis for reviewing Contractor Payment Requests that are 
submitted for payment from time to time.  If DISTRICT or ARCHITECT objects to any Schedule 
of Values submitted by CONTRACTOR, CONTRACTOR shall work and cooperate with the party 
objecting to the same in order to revise the Schedule of Values in a manner that addresses such 
objecting party’s objections.  The Schedule of Values will be updated from time to time as may be 
necessary during the course of construction.  Updates to the Schedule of Values shall also be 
subject to the prior approval of DISTRICT and ARCHITECT. 

(b) In preparing the Schedule of Values, CONTRACTOR shall carefully list the true 
cost of each activity or item for which payment will be requested.  CONTRACTOR shall not “front 
load” the Schedule of Values with false dollar amounts for activities required to be performed in 
the early stages of the Baseline Project Schedule.  DISTRICT may, in its sole discretion, utilize 
the costs listed in the Schedule of Values as the true costs of items to be deducted from the Contract 
Price through credit or deductive Change Order. 

Article 57.  CLAIMS 
(a) Arising of Claim 

(1) Disputed Compensable Changes.  A Claim by CONTRACTOR involving 
an adjustment to the Contract Price or Contract Time due to a compensable change or deleted 
work arises upon issuance of a decision denying, in whole or in part, CONTRACTOR’s Change 
Order request.  Such Claim shall be prepared and submitted in accordance with the requirements 
of this Article. 

(2) Other Claims.  In the case of a Claim by CONTRACTOR that does not 
involve an adjustment to the Contract Price or Contract Time due to a compensable change or 
deleted work, the Claim arises at the time that DISTRICT receives written notice by 
CONTRACTOR of intent to file the Claim.  Such notice of intent shall be given no later than 
three (3) Days after the discovery date relative to such circumstances (even if CONTRACTOR 
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has not yet experienced a loss or delay due to such circumstances) and shall state the event or 
condition giving rise to the Claim.  Failure to timely provide such written notice of intent to file 
a Claim shall constitute a waiver of CONTRACTOR’s right to assert such Claim. 

(b) Content of Claims by CONTRACTOR.  A Claim by CONTRACTOR must 
include the following: 

(1) A statement that it is a Claim and a request for a decision on the Claim; 

(2) A detailed description of the act, error, omission, unforeseen condition, 
event or other circumstance giving rise to the Claim; 

(3) Summary of Claim merit and price, and Contract clause pursuant to which 
the Claim is made. 

(4) List of documents relating to Claim 

(i) Specifications 

(ii) Drawings 

(iii) Clarifications (Requests for Information) 

(iv) Schedules 

(v) Other 

(5) Chronology of events and correspondence 

(6) Analysis of Claim merit 

(7) Analysis of Claim cost 

(8) Analysis of time impact analysis in CPM format 

(9) If the Claim involves an adjustment to the Contract Price or Contract Time 
due to a compensable change, a statement demonstrating that all requisite notices were provided, 
including, without limitation, timely and proper notice of change, Change Order request, notice of 
delay and request for extension.  If the Claim does not involve an adjustment to the Contract Price 
or Contract Time due to compensable change, a statement demonstrating that a notice of intent to 
file the Claim was timely submitted as required by sub-section (a) (2) of this Article. 

(10) A detailed justification for any remedy or relief sought by the Claim, 
including without limitation: (a) a detailed cost breakdown in the form required for submittal of 
Change Order requests; and (b) actual job cost records demonstrating that the costs have been 
incurred. 

(11) If the Claim involves a request for adjustment to the Contract Time, written 
documentation including, without limitation, a time impact analysis of CONTRACTOR’s 
entitlement to an adjustment to the Contract Time under the Contract Documents; and  

(12) A written certification signed by a managing officer of CONTRACTOR’s 
organization who has the authority to sign contracts and purchase orders on behalf of 
CONTRACTOR and who has personally investigated and confirmed the truth and accuracy of the 
matters set forth in such certification, in the following form: 
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I hereby certify under penalty of perjury that I am a managing 
officer of __________________________________ (Contractor’s 
name) and that I have reviewed the Claim presented herewith on 
Contractor’s behalf and/or on behalf of _____________________ 
(Subcontractor’s name) and that, to the best of my knowledge after 
conducting a diligent inquiry into the facts of the Claim, the 
following statements are true and correct: 

(1) The facts alleged in or that form the basis for the 
Claim are, to the best of my knowledge following diligent inquiry, 
true and accurate; and 

(2) I do not know of any facts or circumstances, not 
alleged in the Claim, that by reason of their not being alleged render 
any fact or statement alleged in the Claim materially misleading; 
and 

(3) I have with respect to any request for money or 
damages alleged in or that forms the basis for the Claim, reviewed 
the job cost records (including those maintained by Contractor, and 
by each Subcontractor that is asserting all or any portion of the 
Claim) and confirmed with reasonable certainty that the losses or 
damages suffered by Contractor and/or such Subcontractor were in 
fact suffered in the amounts and for the reasons alleged in the 
Claim; and 

(4) I have, with respect to any request for extension of 
time or claim of delay, disruption, hindrance or interference alleged 
in or that forms the basis for the Claim, reviewed the job schedules 
(including those maintained by Contractor and the Subcontractor, 
of any tier, that is asserting all or any portion of the Claim) and 
confirmed with reasonable certainty that the delays or disruption 
suffered by Contractor and/or such Subcontractor were in fact 
experienced for the durations, in the manner, and with the 
consequent effects on the time and/or sequence of performance of 
the Work, as alleged in the Claim; and 

(5) Contractor has not received payment from District 
for, nor has Contractor previously released District from, any 
portion of the Claim. 

Signature: _______________________________ 

Name: _______________________________ 

Title: _______________________________ 

Company: _______________________________ 

Date: _______________________________ 

(c) Noncompliance.  Failure by CONTRACTOR to submit complete information, 
documentation and certifications as required by sub-section (b) above and within the time period 
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required by sub-section (d) below, shall result in the Claim being returned to CONTRACTOR 
without any decision. 

(d) Submission of Claims. 
(1) Transmittal. Claims by CONTRACTOR shall be first submitted to 

DISTRICT for decision by DISTRICT. 

(2) Continuous Work. No dispute or disagreement with respect to any Claim 
shall relieve or excuse CONTRACTOR from the obligation to proceed with and maintain 
continuous, expeditious and uninterrupted performance of the Work, including performance of any 
disputed changes in the Work. 

(3) Time for Filing. All Claims by CONTRACTOR and supporting 
documentation and certifications must be filed within thirty (30) Days after the Claim arises (as 
“arises” is defined in sub-section (a) above) and unless such statement shall be made as thus 
required, CONTRACTOR’s claims for compensation shall be forfeited and invalidated and it shall 
not be entitled to consideration for payment on account of any such damage and to be offset by 
OWNER-owned float.  No Claims by CONTRACTOR shall be filed after the final payment is 
made to CONTRACTOR. 

(4) Condition Precedent. CONTRACTOR’s strict compliance with the 
requirements of this Article as to a Claim shall be considered conditions precedent to 
CONTRACTOR’s right to initiate the claims dispute resolution process or any legal proceedings 
with respect to such Claim. 

(e) Response to Claims. DISTRICT shall respond to CONTRACTOR’s claim in 
accordance with the requirements specified in Article 73 herein. 

(f) Meet and Confer. If CONTRACTOR disputes DISTRICT’s response, or if 
DISTRICT fails to respond within the prescribed time, CONTRACTOR may so notify DISTRICT, 
in writing and demand an informal conference to meet and confer for settlement of the issues in 
dispute in accordance with the time periods and procedures specified in Article 73 herein. 

(g) Finality of Decision. DISTRICT’s decision set forth in its response issued pursuant 
to sub-section (e) above shall be deemed final: (1) on the fifteenth (15th) Day after 
CONTRACTOR’s receipt of DISTRICT’s response in the case of a failure by CONTRACTOR to 
demand an informal conference to meet and confer within the time period required by sub-section 
(f) above; or (2) upon receipt by either party of written notice by the other party declaring the meet 
and confer process closed in the case where CONTRACTOR has timely requested to meet and 
confer in accordance with sub-section (f) above. 

Article 58.  DISPUTES - ARCHITECT’S DECISIONS 
(a) ARCHITECT shall within a reasonable time, make decisions on all claims of 

DISTRICT or CONTRACTOR and on all other matters relating to the execution and progress of 
the Work.  The decisions of ARCHITECT shall not be binding, but shall be advisory only. 

(b) ARCHITECT’s response to such requests will be made with reasonable 
promptness, while allowing sufficient time in ARCHITECT’s professional judgment, to permit 
adequate review and evaluation of request.  Any delay in the progress of the Work shall not be 
recognized on account of failure by ARCHITECT to respond to such request until fifteen (15) 
Days after ARCHITECT’s receipt of written request. 
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(c) All public works claims of $375,000 or less which arise between CONTRACTOR 
and DISTRICT shall be subject to the provisions of Article 57 herein and the settlement and 
arbitration provisions and procedures set forth in Public Contract Code section 20104 et seq., 
which provisions are included in their entirety in Article 73 of these General Conditions. 

(d) In the event of a dispute between the parties as to performance of the Work, the 
interpretation of the Contract, or payment or nonpayment for Work performed or not performed, 
the parties shall attempt to resolve the dispute.  Pending resolution of the dispute, CONTRACTOR 
agrees to continue the Work diligently to completion.  If the dispute is not resolved, 
CONTRACTOR agrees it will neither rescind the Contract nor stop the progress of the Work, but 
CONTRACTOR’s sole remedy shall be to submit such controversy to determination by a court of 
the State of California, in Los Angeles County, having competent jurisdiction of the dispute, after 
the Project has been completed, and not before. 

Article 59.  PAYMENTS 
(a) CONTRACTOR shall have the right to progress payments only for Work 

performed after DISTRICT issued the Notice to Proceed.  Pursuant to California Public Contract 
Code section 20104.50, each month within thirty (30) Days after receipt by ARCHITECT of an 
undisputed and properly submitted progress payment request from CONTRACTOR completed in 
accordance with the Schedule of Values, there shall be paid to CONTRACTOR a sum equal to 
ninety-five percent (95%) of value of Work performed and of materials delivered on the ground 
or stock subject to or under the control of DISTRICT and unused up to the last Day of the previous 
month, less aggregate previous payments. Monthly payments shall be made only on the basis of 
monthly estimates which shall be prepared by CONTRACTOR on a form approved by DISTRICT 
and filed before the fifth Day of the month during which payment is to be made.  Should the Project 
involve multiple school sites, CONTRACTOR shall prepare a separate progress payment request 
for each school site.  Work completed as estimated shall be an estimate only and no inaccuracy or 
error in said estimate shall operate to release CONTRACTOR or Surety from any damages arising 
from such Work or from enforcing each and every provision of the Contract, and DISTRICT shall 
have the right subsequently to correct any error made in any estimate for payment.  
CONTRACTOR shall not be entitled to have any payment estimates processed or be entitled to 
have any payment for Work performed so long as any lawful or proper direction concerning Work, 
or any portion thereof, given by DISTRICT or ARCHITECT shall remain uncomplied with.  
Should DISTRICT fail to make a progress payment to CONTRACTOR within thirty (30) Days 
after receipt by ARCHITECT of an undisputed and properly submitted payment request from 
CONTRACTOR, DISTRICT shall pay interest to CONTRACTOR equivalent to the legal rate set 
forth in subdivision (a) of Section 685.010 of the California Code of Civil Procedure. 

(b) Notwithstanding anything to the contrary stated above, CONTRACTOR may 
include in its request for payment the value of any structural steel, mail order materials, G.F.R.C. 
panels and other such custom-made materials prepared specifically for the Project and unique to 
the Project so long as all of the following requirements are satisfied: 

(1) The aggregate cost of materials stored off-site shall not exceed Twenty-Five 
Thousand Dollars ($25,000) at any time without the written approval of DISTRICT to be given or 
withheld in DISTRICT’s sole discretion; 
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(2) Title to such materials shall be vested in DISTRICT as evidenced by 
documentation satisfactory in form and substance to DISTRICT, including, without limitation, 
recorded financing statements, UCC filings and UCC searches; 

(3) With each request for payment, CONTRACTOR shall submit to DISTRICT 
a written list identifying each location where materials are stored off-site (which must be a bonded 
warehouse) and the value of the materials at each location.  CONTRACTOR shall procure 
insurance satisfactory to DISTRICT (in its reasonable discretion) for materials stored off-site in 
an amount not less than the total value thereof; 

(4) The consent of any Surety shall be obtained to the extent required prior to 
payment for any materials stored off-site;  

(5) Representatives of DISTRICT shall have the right to make inspections of 
the storage areas at any time; and 

(6) Such materials shall be (i) protected from diversion, destruction, theft and 
damage to the reasonable satisfaction of DISTRICT; (ii) specifically marked for use on the Project; 
and (iii) segregated from other materials at the storage facility. 

(c) Prior to submitting any progress payment request and for the purpose of expediting 
the progress payment procedure, CONTRACTOR agrees to meet with DISTRICT’s INSPECTOR 
OF RECORD to review and discuss each proposed progress payment request.  DISTRICT or 
ARCHITECT has the discretion to require from CONTRACTOR any of the following information 
with the application for payment: (i) certified payroll covering the period of the previous 
application for payment; (ii) unconditional waivers and releases from all Subcontractors/suppliers 
for which payment was requested under the previous application for payment; or (iii) material 
invoices, evidence of equipment purchases, rentals, and other support and details of cost.  
DISTRICT’s INSPECTOR OF RECORD shall sign the proposed progress payment request as 
having reviewed the same.  If any item submitted for payment is disputed during this review, 
CONTRACTOR agrees to use its best efforts to resolve the disputed items with DISTRICT’s 
INSPECTOR OF RECORD, and ARCHITECT before submitting the progress payment request 
to ARCHITECT.  ARCHITECT and DISTRICT specifically reserve the right to dispute any item 
submitted in CONTRACTOR’s progress payment request, regardless of whether an item was 
identified as disputed in the review process provided for herein. 

(d) The billing process outlined below shall supersede any other billing procedures 
contained in the Project Specifications. 

Based on billing percentages approved by ARCHITECT and INSPECTOR OF RECORD, 
individual CONTRACTOR billings will be generated by ARCHITECT’s main office and faxed to 
CONTRACTORS. 

Upon receipt, CONTRACTOR is required to make five (5) copies of the billing, wet sign 
all copies as indicated, and return the billings to ARCHITECT within three (3) Days of the date 
received for further processing. 

Important Note: Billings must be returned to ARCHITECT’s office within the specified 
time frame.  It is strongly recommended that CONTRACTOR use one of the following delivery 
methods: 

(1) Hand delivered 
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(2) Express mail (overnight) to street address 

(3) U.P.S. next day service 

(4) Federal Express next day service 

(e) Upon receipt of a payment request, ARCHITECT shall act in accordance with both 
of the following: 

(1) Each payment request shall be reviewed by ARCHITECT as soon as 
practicable after receipt for the purpose of determining that the payment request is a proper 
payment request.  If ARCHITECT determines that the payment request is a proper payment 
request, DISTRICT shall obtain a written certificate from ARCHITECT stating that the Work for 
which the payment is demanded has been performed in accordance with the terms of the Contract 
and that the amount stated in the certificate is due under the terms of the Contract, which certificate 
shall be attached to and made a part of the claim made and filed with DISTRICT, provided that if 
ARCHITECT shall, within three (3) Days after written demand therefore, fail to deliver such 
certificate to DISTRICT, CONTRACTOR may file its claim with DISTRICT without said 
certificate, but together with such claim shall be filed a statement that demand was made for such 
certificate and that the same was refused.  Thereupon, DISTRICT will either allow said claim as 
presented or shall, by an order entered on the minutes of said DISTRICT state the reasons for 
refusing to allow said claim.  It is understood, moreover, that the certificate of ARCHITECT shall 
not be conclusive upon DISTRICT, but advisory merely. 

(2) Any payment request determined not to be a proper payment request 
suitable for payment shall be processed through DISTRICT for return to CONTRACTOR as soon 
as practicable, but not later than seven (7) Days, after receipt.  A request returned pursuant to this 
paragraph shall be accompanied by a document prepared by ARCHITECT setting forth in writing 
the reasons why the payment request is not proper. 

(f) The number of Days available to DISTRICT to make payment without incurring 
interest pursuant to this section shall be reduced by the number of Days by which DISTRICT 
exceeds the seven (7) Day return requirement set forth in paragraph (2) above. 

(g) For purposes of this section: 

(1) A “progress payment” includes all payments due CONTRACTOR, except 
that portion of the final payment designated by the Contract as retention earnings. 

(2) A payment request shall be considered properly executed if funds are 
available for payment of the payment request, and payment is not delayed due to an audit inquiry 
by the financial officer of DISTRICT. 

(h) Application for Progress Payments.  On or before the fifth (5th) Day of each 
calendar month during the progress of the Work, CONTRACTOR shall submit to ARCHITECT 
an itemized Application for Progress Payment for operations completed in accordance with the 
Schedule of Values.  Such application shall be notarized, if required, and supported by the 
following or such portion thereof as ARCHITECT requires: 

(1) The amount paid to the date of the application to CONTRACTOR, to all its 
Subcontractors, and all others furnishing labor, material, or equipment for the Contract; 
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(2) The amount being requested under the application for payment by 
CONTRACTOR on its own behalf and separately stating the amount requested on behalf of each 
of the Subcontractors and all others furnishing labor, material, and equipment under the Contract; 

(3) The balance that will be due to each of such entities after said payment is 
made; 

(4) A certification that the Record Drawings and Annotated Specifications are 
current; 

(5) Itemized breakdown of Work done for the purpose of requesting partial 
payment; 

(6) An updated construction schedule in conformance with Article 32; 

(7) The additions to and subtractions from the Contract Price and Contract 
Time; 

(8) A summary of the retentions held; 

(9) Material invoices, evidence of equipment purchases, rentals, and other 
support and details of cost as DISTRICT may require from time to time; 

(10) The percentage of completion of CONTRACTOR’s Work by line item; and 

(11) An updated Schedule of Values from the preceding Application for 
Payment. 

(i) First Payment Request.  The following items, if applicable, must be completed 
before the first payment request will be accepted for processing: 

(1) Installation of the Project sign; 

(2) Receipt by ARCHITECT of submittals; 

(3) Installation of field office; 

(4) Installation of temporary facilities and fencing; 

(5) Submission of documents listed in Article 56 relating to cost breakdown; 

(6) Baseline Project Schedule, due within seven (7) Days after award of 
Contract; 

(7) Schedule of unit prices, if applicable; 

(8) Copies of necessary permits; 

(9) Copies of authorizations and licenses from governing authorities; 

(10) Initial progress report; 

(11) Surveyor qualifications; 

(12) Written acceptance of DISTRICT’s survey of rough grading, if applicable; 

(j) Second Payment Request.  The second payment request will not be processed 
until all submittals and shop drawings have been accepted for review by ARCHITECT. 
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(k) All payment Requests.  No payment requests will be processed until 
CONTRACTOR has submitted copies of the certified payroll records for the Work which 
correlates to the payment request and a proper Baseline Project Schedule pursuant to Article 32 is 
submitted. 

(l) Any payments made to CONTRACTOR where criteria set forth in this Article has 
not been met shall not constitute a waiver of said criteria by DISTRICT.  Instead, such payment 
shall be construed as a good faith effort by DISTRICT to resolve differences so CONTRACTOR 
may pay its Subcontractors and suppliers and that CONTRACTOR agrees that failure to submit 
such items may constitute a breach of contract by CONTRACTOR and may subject 
CONTRACTOR to termination. 

(m) DISTRICT shall have the right, if necessary for the protection of DISTRICT, to 
issue joint checks made payable to CONTRACTOR and Subcontractors and/or material or 
equipment suppliers.  The joint check payees shall be responsible for the allocation and 
disbursement of funds included as part of any such joint payment.  In no event shall any joint check 
payment be construed to create any contract between DISTRICT and a Subcontractor of any tier, 
any obligation from DISTRICT to such Subcontractor, or rights in such Subcontractor against 
DISTRICT. 

(n) CONTRACTOR shall update Record Drawings and the progress schedule monthly.  
CONTRACTOR shall submit the updated schedule prior to or with its application for payment.  
No payment will be made by DISTRICT until the updated schedule is approved by DISTRICT.  
DISTRICT shall not be responsible for any delays in payment caused by CONTRACTOR’s failure 
to submit a proper updated schedule or to obtain approval of its updated schedule. 

(o) No payment by DISTRICT hereunder shall be interpreted so as to imply that 
DISTRICT has inspected, approved, or accepted any part of the Work.  Notwithstanding any 
payment, DISTRICT may enforce each and every provision of the Contract.  DISTRICT may 
correct any error subsequent to any payment.  The final payment of five percent (5%) of the value 
of the Work done under the Contract, if unencumbered, shall be made within sixty (60) Days of 
“completion” as such term is defined in California Public Contract Code section 7107(c). 

(p) The final payment shall be processed in accordance with the submission of a final 
CONTRACTOR payment request.  Before final payment is due and will be paid under the 
Contract, CONTRACTOR shall comply with Article 61 below and deliver certain items to 
DISTRICT (as reasonably requested by DISTRICT prior to final payment), including, but not 
limited to: 

(1) all maintenance and operating manuals, spare parts, extra stock and special 
tools required by the Specifications; 

(2) the marked sets of Record Drawings; 

(3) reproducible Mylar drawings reflecting the location of any concealed 
utilities, mechanical or electrical systems and components; 

(4) any special guaranties and warranties required by the Contract Documents; 

(5) assignments of all guaranties and warranties from Subcontractors and 
materialmen; 
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(6) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which DISTRICT or DISTRICT’s property might be 
responsible or encumbered (less amounts withheld by DISTRICT) have been paid or otherwise 
satisfied; 

(7) duly executed conditional lien releases and waivers (in the form provided 
in California Civil Code section 8138) from CONTRACTOR, and all Subcontractors and 
materialmen providing labor, services, materials or equipment in connection with the Work, 
whereby such persons conditionally waive all lien and stop notice rights against DISTRICT, the 
Project and the Project premises with respect to all payments to be made to them from the final 
payment; 

(8) duly executed unconditional lien releases and waivers (in the form provided 
in California Civil Code section 8138) from CONTRACTOR, and all Subcontractors and 
materialmen providing labor, services, materials, or equipment in connection with the Work, 
whereby such persons unconditionally and irrevocably waive all lien and stop notice rights against 
DISTRICT, the Project and Project premises with respect to all payments made pursuant to all 
previous CONTRACTOR payment requests; 

(9) a record drawing review log form for the current payment period and ten 
(10) copies of all recently issued or final permits or other governmental licenses and approvals 
with respect to the Work or the Project. 

(q) Within ten (10) Days following final payment, CONTRACTOR shall deliver to 
DISTRICT duly executed unconditional lien releases and waivers (in the form provided in 
California Civil Code section 8138) from CONTRACTOR, and all Subcontractors and 
materialmen providing labor, services, materials or equipment in connection with the Work or the 
Project, executed by such persons, whereby such persons unconditionally and irrevocably waive 
all lien and stop notice rights against DISTRICT, the Work, the Project and the Project premises 
arising out of the Contract, the Work or the Project in general. 

(r) Unless otherwise provided, on or before making request for final payment of the 
undisputed amount due under the Contract, CONTRACTOR shall submit to DISTRICT, in 
writing, all claims for compensation under or arising out of the Contract.  The acceptance by 
CONTRACTOR of the payment of the final amount shall constitute a waiver of all claims against 
DISTRICT under or arising out of the Contract, except those previously made, in writing, and 
identified by CONTRACTOR as unsettled at the time of CONTRACTOR’s final request for 
payment. 

(s) Subcontractor Payments.  No later than seven (7) Days after receipt, or pursuant 
to Business and Professions Code section 7108.5 and Public Contract Code section 7107, 
CONTRACTOR shall pay to each Subcontractor, out of the amount paid to CONTRACTOR on 
account of such Subcontractor’s portion of the Work, the amount to which said Subcontractor is 
entitled.  CONTRACTOR shall remain responsible, notwithstanding a withholding by DISTRICT 
pursuant to the terms of these General Conditions, to promptly satisfy from its own funds sums 
due to all Subcontractors who have performed the Work that is included in CONTRACTOR’s 
application for payment.  CONTRACTOR shall by appropriate agreement with each 
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar 
manner.  DISTRICT shall have no obligation to pay, or to see to the payment of, money to a 
Subcontractor except as may otherwise be required by law.  An approved request for payment, a 
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progress payment, or partial or entire use or occupancy of the Project by DISTRICT shall not 
constitute acceptance of Work not in accordance with the Contract Documents. 

(t) Release of Stop Notices.  Except to the extent of any payments that DISTRICT 
fails to make to CONTRACTOR under circumstances that constitute a breach by DISTRICT of 
its payment obligations under the Contract Documents, if any stop notice, whether invalid or valid, 
is made, filed with, served upon or asserted against DISTRICT by any of the Subcontractors or 
their agent or employee, for money claimed due for Work of any kind provided to the Project, then 
CONTRACTOR shall within five (5) Days after written notice by DISTRICT and at 
CONTRACTOR’s own expense, procure, furnish and record appropriate releases or other 
instruments which under applicable laws will fully release, extinguish and remove such stop 
notice.  Unless and until such stop notice is fully released as aforestated, DISTRICT shall have the 
right to retain from any payment then due, or thereafter to become due, an amount equal to one 
hundred and fifty percent (150%) of the amount necessary to satisfy, discharge and defend against 
any such stop notice and any action or proceeding thereon which may be brought to judgment or 
award.  If the amount to be paid, or the amount retained, is insufficient to satisfy, discharge and 
defend against any such stop notice and any action or proceeding thereon, then CONTRACTOR 
shall be liable for the difference and upon written demand shall immediately deposit the same with 
DISTRICT.  The provisions of this paragraph are in addition to such other rights as DISTRICT 
may have against CONTRACTOR under the Contract Documents or applicable laws. 

Article 60.  CHANGES AND EXTRA WORK 
(a) A Change Order is a written instrument prepared by ARCHITECT and signed by 

DISTRICT (as authorized by DISTRICT’s Governing Board), CONTRACTOR, ARCHITECT, 
and DSA (if necessary), stating their agreement upon all of the following: 

(1) A description of a change in the Work; 

(2) The amount of the adjustment in the Contract Price, if any; and 

(3) The extent of the adjustment in the Contract Time, if any. 

(b) DISTRICT may, as provided by law and without affecting the validity of the 
Contract, order changes, modifications, deletions and extra Work by issuance of written change 
orders from time to time during the progress of the Project, with the Contract Price and Contract 
Time being adjusted accordingly.  All such Work shall be executed under conditions of original 
Contract except that any claim for an extension of time caused thereby shall be adjusted at time of 
ordering such change.  CONTRACTOR shall increase the amounts of its Payment and 
Performance Bonds in proportion to any increase in the Contract Price.  DISTRICT has discretion 
to order changes on a “time and material” basis with adjustments to time made after 
CONTRACTOR has justified through documentation the impact on the critical path of the Project. 

All changes in Contract or scope of work for construction requires the approval of DSA in 
accordance with Section 4-338, Part I, T-24 CBC “Addenda and Change Orders.” 

Should any Change Order result in an increase in the Contract Price, the cost of such 
Change Order shall be agreed to, in writing, in advance by CONTRACTOR and DISTRICT and 
be subject to the monetary limitations set forth in Public Contract Code section 20118.4.  In the 
event that CONTRACTOR proceeds with any change in Work without first notifying DISTRICT 
and obtaining ARCHITECT’s and DISTRICT’s consent to a Change Order, CONTRACTOR 
waives any claim of additional compensation for such additional Work. 
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(c) Notwithstanding any other provision in the Contract Documents, the adjustment in 
the Contract Price, if any, and the adjustment in the Contract Time, if any, set forth in a change 
order shall constitute the entire compensation and/or adjustment in the Contract Time due 
CONTRACTOR arising out of the change in the Work covered by the change order unless 
otherwise provided in the change order.  The amount of the compensation due CONTRACTOR 
shall be calculated pursuant to subparagraph (f) of this Article.  The entire compensation shall not 
include any additional charges not set forth in subparagraph (f) and shall not include delay damages 
(due to processing of a change order, refusal to sign a change order), indirect, consequential, and 
incidental costs including any Project management costs, extended home office and field office 
overhead, administrative costs and profit other than those amounts authorized under subparagraph 
(f) of this Article. 

(d) In giving instructions, ARCHITECT shall have authority to order minor changes in 
Work, not involving change in Contract Price or Contract Time, and not inconsistent with purposes 
of the Project.  Such changes shall be effected by written Change Order and shall be binding on 
DISTRICT and CONTRACTOR.  CONTRACTOR shall carry out such written orders promptly.  
DISTRICT’s Chief Business Officer may authorize changes in Work involving a change in cost 
that does not exceed ____________________ Dollars ($_________), or ten percent (10%) of the 
original Contract Price, whichever is lesser.  Otherwise, except in an emergency endangering life 
or property, no extra Work or change shall be made unless made pursuant to a written order from 
DISTRICT, authorized by action of the Governing Board, and no claim for addition to Contract 
Price shall be valid unless so ordered. 

(e) If ARCHITECT determines that Work required to be done under the Contract 
constitutes extra Work outside the scope of the original Contract, ARCHITECT shall send a 
request for a detailed proposal to CONTRACTOR.  CONTRACTOR will respond within ten (10) 
Days of receipt of the Request for Proposal with a detailed proposal which shall include a complete 
itemized cost breakdown of all labor and material showing actual quantities, hours, unit prices, 
and the wage rates required for the change.  If the change order involves a change in construction 
time, a request for the time change shall accompany the change order cost breakdown.  All such 
requests for time shall be specified by CONTRACTOR as either “work days” or “calendar days.”  
Any request for time received with only the designation of “days” shall be considered calendar 
days.  The term “work days” as used in this paragraph shall mean Monday through Friday, 
excluding Saturdays, Sundays and federal/State of California observed holidays.  If 
CONTRACTOR fails to request a time extension, CONTRACTOR will thereafter be precluded 
from requesting or claiming a delay.  If the Work is to be performed by Subcontractor, 
CONTRACTOR must include a bid from Subcontractor containing the same detailed information 
as required for CONTRACTOR.  No extension of time will be granted for change orders that, in 
the opinion of ARCHITECT, do not affect the critical path of the Project.  CONTRACTOR shall 
not be entitled to any additional compensation for preparing a response to a Request for Proposal, 
whether ultimately accepted or not.  If DISTRICT disagrees with the proposal submitted by 
CONTRACTOR, it will notify CONTRACTOR and DISTRICT will provide its opinion of the 
appropriate price and/or time extension.  If CONTRACTOR agrees with DISTRICT, a Change 
Order will be issued by DISTRICT.  If no agreement can be reached, DISTRICT shall have the 
right to issue a unilateral change order setting forth its determination of the reasonable additions 
or savings in costs and time attributable to the extra or deleted work.  Such determination shall 
become final and binding if CONTRACTOR fails to submit a claim in writing to DISTRICT 
within fifteen (15) Days of the issuance of the unilateral change order, disputing the terms of the 

10/12 GENERAL CONDITIONS 
 Page 73 



 

unilateral change order.  No dispute, disagreement or failure of the parties to reach agreement on 
the terms of the change order shall relieve CONTRACTOR from the obligation to proceed with 
performance of the Work, including extra work, promptly and expeditiously.  If CONTRACTOR 
fails to submit the detailed proposal for a Change Order within the ten (10) Day period (or as 
requested), DISTRICT has the right to order CONTRACTOR in writing to commence the Work 
immediately on a force account basis and/or issue a lump sum change to the Contract Price in 
accordance with DISTRICT’s estimate of cost.  If the change is issued based on DISTRICT’s 
estimate, CONTRACTOR will waive its right to dispute the action unless, within fifteen (15) Days 
following completion of the added/deleted Work, CONTRACTOR presents written proof that 
DISTRICT’s estimate was in error. 

(f) Value of any such extra Work, change, or deduction shall be determined at the 
discretion of DISTRICT in one or a combination of the four (4) methods described hereafter in 
this paragraph (f).  In determining the cost of material, labor and/or equipment for any proposed 
change order, DISTRICT may utilize one (1) or a combination of these four (4) methods.  All 
change orders, regardless of the method(s) utilized by DISTRICT to determine the value of any 
such extra Work, change, or deduction, shall not exceed the respective percentages listed in items 
e. through j. of the form set forth in paragraph (f)(4) below for: (1) CONTRACTOR’s and/or 
Subcontractor’s overhead and profit; (2) liability and property damage insurance, workers’ 
compensation insurance, social security, and unemployment taxes; and (3) bond and liability 
insurance.  The amount of any increase or decrease in the Contract Price for the Project shall be 
determined using one (1) or a combination of the following four (4) methods: 

(1) By mutual acceptance of a lump sum proposal from CONTRACTOR 
properly itemized and supported by sufficient substantiating data to permit evaluation. 

(2) By unit prices contained in CONTRACTOR’s original bid and incorporated 
in Contract Documents or fixed by subsequent agreement between DISTRICT and 
CONTRACTOR. 

(3) By using recognized estimating guides for order changes, modifications, 
deletions and extra Work.  These guides include the following: 

(i) R. S. Means Company, Inc.  Building Construction Cost Data, 
Western Region - Latest Edition, P.O. Box 800 Kingston, MA 02364-800. 

(ii) Lee Saylor, Inc. Current Construction Costs - Latest Edition, 1420 
Willow Pass Road, Concord, CA 94520. 

(4) By cost of material and labor and percentage for overhead and profit (“time 
and material”).  If the value is determined by this method, the following requirements shall apply: 

(i) Daily Reports by CONTRACTOR. 
a. General.  At the close of each working day, CONTRACTOR 

shall submit a daily report to ARCHITECT and INSPECTOR OF RECORD, on forms approved 
by DISTRICT, together with applicable delivery tickets, listing all labor, materials, and equipment 
involved for that Day, and for other services and expenditures when authorized concerning extra 
Work items.  An attempt shall be made to reconcile the report daily, and it shall be signed by 
ARCHITECT and CONTRACTOR.  In the event of disagreement, pertinent notes shall be entered 
by each party to explain points which cannot be resolved immediately.  Each party shall retain a 
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signed copy of the report.  Reports by Subcontractors or others shall be submitted through 
CONTRACTOR.  The Reports shall include the following: 

b. Labor.  The names of Workers, classifications, hours 
worked, and hourly rate. 

c. Materials.  A description of quantities of materials used and 
unit cost. 

d. Equipment.  The type of equipment, size, identification 
number, and hours of operation, including loading and transportation, if applicable, and 
hourly/daily cost.  Move-on and move-off fees shall be noted. 

e. Inspection and Testing Activities.  A list of inspections 
performed by name of inspector and testing company and the type of inspection, items of the Work 
involved and a description of the outcome of such inspection or test. 

f. Visitors, Guests, Dignitaries.  A list of visitors and guests by 
name, title, company and purpose of visit. 

g. Areas of Work.  A statement of the areas of the Project site 
on which the Work was performed and a detailed description of the stage, status and progress of 
the Work in each such area at the beginning and end of the Day. 

h. Accidents, Delays, Defective Work.  A description in detail 
of any injuries to the Workers, accidents, delays, or defective Work that were encountered. 

i. Other Services and Expenditures.  Other services and 
expenditures shall be described in such detail as DISTRICT may require. 

Timely and complete submission of daily reports and (if required) meeting minutes by 
CONTRACTOR shall be a condition precedent to CONTRACTOR’s right to payment under the 
construction Contract.  If requested by DISTRICT, the daily reports shall be delivered 
electronically. 

(ii) Basis for Establishing Costs. 
a. Labor.  The costs of labor will be the actual cost for wages 

prevailing locally for each craft or type of workers at the time the extra Work is done, plus 
employer payments of payroll taxes and insurance, health and welfare, pension, vacation, 
apprenticeship funds, and other direct costs resulting from Federal, State or local laws, as well as 
assessments or benefits required by lawful collective bargaining agreements.  The use of labor 
classification which would increase the extra Work cost will not be permitted unless 
CONTRACTOR establishes the necessity for such additional costs.  Labor costs for equipment 
operators and helpers shall be reported only when such costs are not included in the invoice for 
equipment rental. 

b. Materials.  The cost of materials reported shall be at invoice 
or lowest current price at which such materials are locally available and delivered to the job site in 
the quantities involved, plus sales tax, freight and delivery. 

DISTRICT reserves the right to approve materials and 
sources of supply, or to supply materials to CONTRACTOR if necessary for the progress of the 
Work.  No markup shall be applied to any material provided by DISTRICT. 
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c. Tool and Equipment Rental.  No payment will be made for 
the use of tools which have a daily rental rate of less than $250.00. 

Regardless of ownership, the rates to be used in determining 
equipment rental costs shall not exceed listed rates prevailing locally at equipment rental agencies, 
or distributors, at the time the Work is performed. 

The rental rates paid shall include the cost of fuel, oil, 
lubrication, supplies, small tools, necessary attachments, repairs and maintenance of any kind, 
depreciation, storage, insurance, and all incidentals. 

Necessary loading and transportation costs for equipment 
used on the extra Work shall be included.  If equipment is used intermittently and, when not in 
use, could be returned to its rental source at less expense to DISTRICT than holding it at the Project 
site, it shall be returned, unless CONTRACTOR elects to keep it at the Project site at no expense 
to DISTRICT. 

All equipment shall be acceptable to ARCHITECT, in good 
working condition, and suitable for the purpose for which it is to be used.  Manufacturer’s ratings 
and manufacturer’s approved modifications shall be used to classify equipment and it shall be 
powered by a unit of at least the minimum rating recommended by the manufacturer. 

d. Other Items.  DISTRICT may authorize other items which 
may be required on the extra Work.  Such items include labor, services, material and equipment 
which are different in their nature from those required by the Work and which are of a type not 
ordinarily available from CONTRACTOR or any of the Subcontractors. 

Invoices covering all such items in detail shall be submitted 
with the request for payment. 

e. Invoices.  Vendors’ invoices for material, equipment rental, 
and other expenditures, shall be submitted with the request for payment.  If the request for payment 
is not substantiated by invoices or other documentation, DISTRICT may establish the cost of the 
item involved at the lowest price which was current at the time of the report. 

f. Overhead and Profit.  Overhead and profit, including direct 
and indirect costs shall be submitted with the request for payment and include the following:  home 
office overhead, off-site supervision, change order preparation negotiation/research, time delays, 
Project interference and disruption, additional guaranty and warranty durations, on-site 
supervision, additional temporary protection, additional temporary utilities, additional material 
handling costs, and additional safety equipment costs. 

With respect to portions of the Work performed by Change 
Orders on a time-and-material, unit-cost, or similar basis, CONTRACTOR shall keep and maintain 
cost-accounting records satisfactory to DISTRICT, which shall be available to DISTRICT on the 
same terms as any other books and records CONTRACTOR is required to maintain under the 
Contract Documents. 

The following format shall be used as applicable by DISTRICT and CONTRACTOR to 
communicate proposed additions and deductions to the Contract. 
 EXTRA CREDIT 
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a. Material (attach itemized 
quantity and unit cost plus sales tax) _______ _______ 

b. Labor (attach itemized 
hours and rates) _______ _______ 

c. Equipment (attach invoices) _______ _______ 
d. Subtotal _______ _______ 
e. If Subcontractor performed 

Work, add Subcontractor’s 
overhead and profit, to 
portions performed by him, 
not to exceed 10% of Item d. _______ _______ 

f. Liability and Property 
Damage Insurance,  
Workers’ Compensation 
Insurance, Social Security, 
and Unemployment Taxes, not 
to exceed 25% of Item b. _______ _______ 

g. Subtotal _______ _______ 
h. Overhead and Profit _______ _______ 

The allowance for the combined overhead and profit included in the total 
cost to DISTRICT shall be based on the following schedules. 
Schedule 1. Twenty percent (20%) combined overhead and profit, of the 

total estimated costs of the extra Work to be performed.  All 
subcontracted Work included within the total estimated costs 
shall not exceed ten percent (10%) combined overhead and 
profit of the Work performed by Subcontractor.  This 
schedule #1 shall apply to all changes totaling less than five 
hundred dollars ($500.00). 

Schedule 2. Fifteen percent (15%) combined overhead and profit, of the 
total estimated costs of the extra Work to be performed. 
All subcontracted Work included within the total estimated 
costs shall not exceed ten percent (10%) combined overhead 
and profit of the Work performed by Subcontractor. This 
schedule #2 shall apply to all changes totaling more than five 
hundred dollars ($500.00) but less than seven thousand five 
hundred dollars ($7,500.00). 

Schedule 3. Ten percent (10%) combined overhead and profit of the total 
estimated costs of the extra Work to be performed. 
All subcontracted Work included within the total estimated 
costs shall not exceed ten percent (10%) combined overhead 
and profit of the Work performed by Subcontractor. 
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This Schedule #3 shall apply to all changes totaling more 
than seven thousand five hundred dollars ($7,500.00), but 
less than fifteen thousand dollars ($15,000.00). 

Schedule 4. Five percent (5%) combined overhead and profit, of the total 
estimated costs of the extra Work to be performed. 
All subcontracted Work included within the total estimated 
costs shall not exceed ten percent (10%) combined overhead 
and profit of the Work performed by Subcontractor. 

This schedule #4 shall apply to all changes totaling more 
than fifteen thousand dollars ($15,000.00). 

i. Subtotal _______ _______ 
j. Bond and Liability Insurance 

not to exceed 1% of Item i _______ _______ 
k. Total _______ _______ 

(g) It is expressly understood that the value of such extra Work or changes, as 
determined by any of the aforementioned methods, expressly includes any and all of 
CONTRACTOR’s costs and expenses, both direct and indirect, resulting from additional time 
required on the Project, or resulting from delay to the Project.  Any costs, expenses, damages or 
time extensions not included are deemed waived. 

(h) For purposes of determining the cost, if any, of any change, addition or omission to 
the Work hereunder, all trade discounts, rebates, refunds, and all returns from the sale of surplus 
materials and equipment shall accrue and be credited to CONTRACTOR, and CONTRACTOR 
shall make provisions so that such discounts, rebates, refunds, and returns may be secured, and the 
amount thereof shall be allowed as a reduction of CONTRACTOR’s cost in determining the actual 
cost of construction for purposes of any change, addition or omissions in the Work as provided 
herein. 

(i) CONTRACTOR expressly acknowledges and agrees that any change in the Work 
performed shall not be deemed to constitute a delay or other basis for claiming additional 
compensation based on theories including, but not limited to, acceleration, suspension or 
disruption to the Project. 

(j) If CONTRACTOR should claim that any instruction, request, drawing, 
specification, action, condition, omission, default, or other situation obligates DISTRICT to pay 
additional compensation to CONTRACTOR or to grant an extension of time for the completion 
of the Contract, or constitutes a waiver of any provision in the Contract, CONTRACTOR shall 
notify DISTRICT and ARCHITECT, in writing, in accordance with the provision of Article 57 
herein.  Any such claim must include all documents supporting the claim and schedule showing 
the impact, if any, of any delay.  A time extension shall be CONTRACTOR’s sole remedy and 
compensation for the delays identified in Article 64(a).  CONTRACTOR’s failure to timely notify 
DISTRICT and ARCHITECT shall be deemed a waiver and relinquishment of such a claim against 
DISTRICT.  No claim shall be considered unless made in accordance with this subparagraph; 
however, the mere presentation of such claim shall not establish the validity of the cause giving 
rise to such claim, or of the extension of the Contract Time, and/or the increase in the Contract 
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Price.  CONTRACTOR shall proceed to execute the Work even though the adjustment has not 
been agreed upon.  If such notice is given within the specified time, the procedure for its 
consideration shall be as stated above in this Article. 

(k) CONTRACTOR shall not reserve a right to assert impact costs, extended job site 
costs, extended overhead, constructive acceleration and/or actual acceleration beyond what is 
stated in the Change Order for the Work.  No claims shall be allowed for impact, extended 
overhead costs, constructive acceleration and/or actual acceleration due to multiplicity of changes 
and/or clarifications.  CONTRACTOR may not change or modify DISTRICT’s Change Order 
form in an attempt to reserve additional rights. 

Article 61.  COMPLETION 
(a) Close-out Procedures 

(1) Punch List Items 
(i) When CONTRACTOR considers the Work complete, 

CONTRACTOR shall prepare and submit to ARCHITECT a comprehensive list of minor items to 
be completed or corrected (“Punch List”).  CONTRACTOR shall proceed promptly to complete 
and correct the items on the Punch List.  Failure to include an item on such list does not alter the 
responsibility of CONTRACTOR to complete all Work in accordance with the Contract 
Documents. 

(ii) Upon receipt of CONTRACTOR’s Punch List, and not before, 
DISTRICT, ARCHITECT, and INSPECTOR OF RECORD will perform an inspection to 
determine whether the Work, or designated portion thereof, is complete.  If the inspection discloses 
any item, whether or not included on CONTRACTOR’s list, is not completed in accordance with 
the requirements of the Contract Documents, CONTRACTOR shall complete or correct such item 
promptly. 

(iii) CONTRACTOR shall proceed without delay and within a 
reasonable period of time to correct and complete all items on the Punch List.  Unless agreed to 
by DISTRICT in advance, “a reasonable period of time” to correct and complete all items on the 
list shall be deemed to mean sixty (60) Days or less. CONTRACTOR shall then submit a request 
for an additional inspection by DISTRICT to determine completion.  When the Work, or 
designated portion thereof, is complete, DISTRICT will file a Notice of Completion. 

(iv) If CONTRACTOR fails to complete the minor corrective items 
prior to the expiration of the sixty (60) Day period, DISTRICT shall withhold from the final 
payment an amount equal to one and one-half times the estimated cost, as determined by 
DISTRICT, of each item until such time as the item is completed.  At the end of such sixty (60) 
Day period, if there are items remaining to be corrected, DISTRICT may elect to proceed as 
provided in the Article entitled “Adjustments to Contract Price.” 

(2) Close-out Requirements 
(i) Utility Connections.  Buildings shall be connected to water, gas, 

sewer, and electric services, complete and ready for use.  Service connections shall be made and 
existing services reconnected. 
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(ii) Record Drawings 
a) The purpose of this procedure is to obtain an exact set of 

record drawings (hereinafter referred to as “as builts”) of the Work upon completion of the Project.  
CONTRACTOR shall prepare and maintain a complete set of “as-builts” and shall require each 
trade to prepare its own as-builts.  The as-builts must correctly show the entire site for each major 
trade, including, but not limited to, water, sewer, electrical, data, telephone, cable, fire alarm, gas 
and plumbing.  CONTRACTOR shall mark the as-builts to show the actual installation where the 
installation varies from the Work as originally indicated on the Drawings.  CONTRACTOR shall 
mark whichever drawings are most capable of showing conditions fully and where shop drawings 
are used, CONTRACTOR must record a cross-reference at the corresponding location on the 
Drawings.  CONTRACTOR shall give particular attention to concealed elements that would be 
difficult to measure and record at a later date.  CONTRACTOR shall use colors to distinguish 
variations in separate categories of the Work. 

b) CONTRACTOR shall note related change order numbers 
where applicable.  Upon completion of the Work and as a condition precedent to approval of final 
payment, CONTRACTOR shall obtain approval from the INSPECTOR OF RECORD of the 
corrected prints and employ a competent draftsman to transfer the “as-built” information to the 
most current version of Autocad or as presently being utilized for plan check submission by either 
DISTRICT, Office of Public School Construction, or DSA and print a complete set of transparent 
sepias.   

c) CONTRACTOR shall organize as-builts into manageable 
sets, bound with durable paper cover sheets and shall print suitable title, dates and other 
identification on the cover of each set.  Prior to filing of the Notice of Completion, complete as-
builts for the Project shall be turned over to the ARCHITECT. CONTRACTOR shall deliver 
corrected sepias and Diskette with Autocad file to DISTRICT.  CONTRACTOR shall also provide 
an electronic version of the as-builts.  The suitability of the as-builts will be determined by the 
ARCHITECT. 

d) CONTRACTOR is liable and responsible for inaccuracies in 
as-built drawings, even though they become evident at some future date. 

(iii) Maintenance Manuals.  At least thirty (30) Days prior to final 
inspection, three (3) copies of complete operations and maintenance manuals, repair parts lists, 
service instructions for all electrical and mechanical equipment, equipment warranties, and 
guarantees shall be submitted.  All installation, operating, and maintenance information and 
drawings shall be bound in 8½” x 11” binders.  The manual binders shall provide a table of contents 
in front and all items shall be indexed with tabs.  Each manual binder shall also contain a list of 
subcontractors, with their addresses and the names of persons to contact in case of emergency.  
Identifying labels shall provide names of manufacturers, their addresses, and ratings and capacities 
of equipment and machinery.  Unless otherwise provided in the Contract Documents, warranties 
and guarantees required by the Contract Documents shall commence on the date of completion of 
the Work. 

(iv) Inspection Requirements 
a) Prior to calling for final inspection, CONTRACTOR shall 

determine that the following Work, as applicable, has been performed: 
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1) The Work has been completed 

2) All life safety items are complete and in working 
order 

3) Mechanical and electrical Work is complete and 
fixtures are in place, connected, and ready for tryout and test 

4) Electrical circuits are scheduled in panels and 
disconnect switches are labeled 

5) Painting and special finishes are complete 

6) Doors are complete with hardware, cleaned of 
protective film, relieved of sticking or binding, and are in working order 

7) Tops and bottoms of doors are sealed 

8) Floors are waxed and polished, as specified 

9) Broken glass has been replaced and cleaned 

10) Grounds are cleared of CONTRACTOR’s 
equipment and raked clean of debris, and trash has been removed from Project site 

11) Marks, dirt and superfluous labels have been 
removed from finished and decorative work 

12) Final clean-up has been performed, as specified in 
Article 44 

b) At the appropriate time, CONTRACTOR shall furnish a 
letter to DISTRICT stating that a responsible representative of DISTRICT has been instructed in 
working characteristics of mechanical and electrical equipment. 

(b) Costs of Multiple Inspections 
More than two (2) requests of DISTRICT to make inspections required under 

paragraph (a) of this Article shall be considered an additional service of ARCHITECT and 
INSPECTOR OF RECORD, and all subsequent costs will be invoiced to CONTRACTOR and, if 
funds are available, withheld from remaining payments. 

(c) Final Inspection 
(1) CONTRACTOR shall comply with Punch List procedures under paragraph 

(a)(1) of this Article, and maintain the presence of project superintendent and project manager 
until the Punch List is complete to ensure proper and timely completion of the Punch List.  Under 
no circumstances shall CONTRACTOR demobilize its forces prior to completion of the Punch 
List.  Upon receipt of CONTRACTOR’s written notice that all of the Punch List items have been 
fully completed and the Work is ready for final inspection and acceptance, ARCHITECT shall 
inspect the Work and shall submit to CONTRACTOR and DISTRICT a final inspection report 
noting the work, if any, required to be completed in accordance with the Contract Documents.  
Absent unusual circumstances, this report shall consist of the Punch List items not yet satisfactorily 
completed. 
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(2) Upon completion of the Work contained in the final inspection report, 
CONTRACTOR shall notify DISTRICT and ARCHITECT, who shall again inspect such Work.  
If DISTRICT and ARCHITECT find the Work contained in such final inspection report acceptable 
under the Contract Documents and, therefore, the Work fully completed, it shall notify 
CONTRACTOR, who shall then submit to ARCHITECT its final Application for Payment. 

(3) Upon receipt and approval of such final Application for Payment, 
ARCHITECT and INSPECTOR OF RECORD shall issue a final Certificate for Payment stating 
that to the best of their knowledge, information, and belief, and on the basis of their observations, 
inspections, and all other data accumulated or received by ARCHITECT and INSPECTOR OF 
RECORD in connection with the Work, such Work has been completed in accordance with the 
Contract Documents.  DISTRICT shall thereupon inspect such Work and either accept the Work 
as complete or notify ARCHITECT, INSPECTOR OF RECORD, and CONTRACTOR in writing 
of reasons why the Work is not complete.  The Work may be accepted as complete only by action 
of DISTRICT’s Governing Board.  Upon acceptance of the Work of CONTRACTOR as fully 
complete (which, absent unusual circumstances, will occur when the Punch List items have been 
satisfactorily completed and when the entire Work, including all records, certificates, permits, 
warranties, and other documentation has been completed to the satisfaction of DISTRICT and 
approved by DSA), DISTRICT shall record a Notice of Completion with the County Recorder.   

(d) Retention and Final Payment 
(1) Upon the recordation of the Notice of Completion, CONTRACTOR may 

submit the final Certificate for Payment for the retentions.  Within sixty (60) Days after the 
recordation of Notice of Completion and DISTRICT’s receipt of approved Certificate for Payment, 
DISTRICT shall process the final payment to CONTRACTOR.  The value of any Mechanics 
Liens, Stop Notices, incomplete or unsatisfactory Work, any amounts disputed by DISTRICT, and 
any other amounts which DISTRICT has the right to withhold shall be withheld as appropriate 
from the final payment by DISTRICT until such time as all Work and payments for said Work 
have been made in accordance with the Contract Documents and to the satisfaction of DISTRICT.  
No interest shall be paid on any retention, or on any amounts withheld due to a failure of 
CONTRACTOR to perform, in accordance with the terms and conditions of the Contract 
Documents, except as provided to the contrary in any Escrow Agreement between DISTRICT and 
CONTRACTOR pursuant to Public Contract Code section 22300. 

(2) Prerequisites for Final Payment.  The following conditions must be 
fulfilled prior to Final Payment: 

(i) A full and final waiver or release of all Stop Notices in connection 
with the Work shall be submitted by CONTRACTOR, including a release of Stop Notice in 
recordable form, together with (to the extent permitted by law) a copy of the full and final release 
of all Stop Notice rights. 

(ii) CONTRACTOR shall have made all corrections to the Work which 
are required to remedy any defects therein, to obtain compliance with the Contract Documents or 
any requirements of applicable codes and ordinances, or to fulfill any of the orders or directions 
of DISTRICT required under the Contract Documents. 
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(iii) Each Subcontractor shall have delivered to CONTRACTOR all 
written guarantees, warranties, applications, and bonds required by the Contract Documents for its 
portion of the Work. 

(iv) CONTRACTOR must have completed all close-out requirements 
set forth in paragraph (a)(2) of this Article. 

(v) ARCHITECT, INSPECTOR OF RECORD, and CONTRACTOR 
shall have approved a Final Certificate for Payment. 

(vi) CONTRACTOR shall have delivered to DISTRICT all manuals and 
materials required by the Contract Documents. 

(vii) CONTRACTOR shall have completed final clean up as required by 
Article 44. 

(3) Acceptance of final payment by CONTRACTOR shall constitute a waiver 
for claims by CONTRACTOR except those previously made in writing and identified by 
CONTRACTOR as unsettled at the time of Final Application for Payment.  The making of final 
payment shall constitute a waiver of claims by DISTRICT except those arising from: 

(i) Liens, claims, security interests or encumbrances arising out of the 
Contract and unsettled 

(ii) Failure of the Work to comply with the requirements of the Contract 
Documents 

(iii) Terms of warranties and guarantees required by the Contract 
Documents 

(4) In the event of a dispute between DISTRICT and CONTRACTOR, 
DISTRICT may withhold from the final payment an amount not to exceed 150 percent of the 
disputed amount. 

(5) In the event any stop notice filed by a Subcontractor or supplier of material, 
equipment, labor or services results in the commencement of any court action involving 
DISTRICT, CONTRACTOR agrees to hold DISTRICT harmless from any and all costs of said 
action and shall pay or reimburse DISTRICT for all reasonable costs, including attorney’s fees, 
arising out of said action. 

Article 62.  ADJUSTMENTS TO CONTRACT PRICE 
(a) If CONTRACTOR defaults or neglects to carry out the Work or any scheduled 

activity in accordance with the Contract Documents, including, but not limited to: 

(1) Failure to supply adequate Workers on the entire Project or any part thereof; 

(2) Failure to supply a sufficient quantity of materials; 

(3) Failure to perform any provision of the Contract; 

(4) Failure to comply with safety requirements or creation of an unsafe 
condition due to CONTRACTOR’s actions; 

(5) Failure to order materials in a timely manner; 
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(6) Failure to prepare deferred-approval items or shop drawings in a timely 
manner; 

(7) Failure to comply with CONTRACTOR’s schedule which would result in 
a delay to the critical path; 

(8) Failure to comply with the Subletting and Subcontracting Fair Practices 
pursuant to Public Contract Code section 4100, et sq. and fails (within three (3) calendar day period 
after receipt of written notice or the time expressly stated in the written notice from DISTRICT) 
to commence and continue correction of such default or neglect with diligence and promptness, 
DISTRICT may correct such deficiencies without prejudice to other remedies DISTRICT may 
have. 

(b) DISTRICT shall adjust the total Contract Price by reducing the amount thereof by 
the cost of making good such deficiencies.  If DISTRICT deems it inexpedient to correct Work 
incomplete or not done in accordance with Contract provisions, an equitable reduction in the 
Contract Price (of at least 150% of the estimated reasonable value of the nonconforming Work) 
shall be made therefore.  In such case, CONTRACTOR will be invoiced the cost to correct such 
deficiencies, including compensation for additional professional and internally generated services 
and expenses made necessary by such default, neglect, or failure.  The invoice amount shall be 
deducted from the next payment due CONTRACTOR.  If payments then or thereafter due 
CONTRACTOR are not sufficient to cover such amounts, CONTRACTOR shall pay the 
difference to DISTRICT. 

Article 63.  CORRECTION OF WORK 
(a) CONTRACTOR shall promptly remove from premises all Work identified by 

DISTRICT as failing to conform to Contract, whether incorporated or not.  CONTRACTOR shall 
promptly replace and re-execute its own Work to comply with Contract Documents without 
additional expense to DISTRICT or extension of time and shall bear the expense of making good 
all Work of other contractors destroyed or damaged by such removal or replacement. 

(b) If CONTRACTOR does not remove such Work within a reasonable time, fixed by 
written notice, DISTRICT may remove it and may store the material at CONTRACTOR’s 
expense.  If CONTRACTOR does not pay expenses of such removal within ten (10) Days 
thereafter, DISTRICT may, upon ten (10) Days written notice, sell such materials at auction or at 
private sale and shall account for net proceeds thereof, after deducting all costs and expenses that 
should have been borne by CONTRACTOR. 

(c) If, within three (3) years after the date of completion of the Work or a designated 
portion thereof, or after the date for commencement of warranties established under Article 61, or 
by the terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, 
CONTRACTOR shall correct it promptly after receipt of written notice from DISTRICT to do so 
unless DISTRICT has previously given CONTRACTOR a written acceptance of such condition.  
The period of three (3) years shall be extended with respect to portions of the Work first performed 
after Completion by the period of time between Completion and the actual performance of the 
Work.  This obligation shall survive acceptance of the Work under the Contract and termination 
of the Contract.  DISTRICT shall give such notice promptly after discovery of the condition. 
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Article 64.  DELAYS AND EXTENSION OF TIME 
(a) CONTRACTOR shall not be charged for liquidated damages, as set forth in the 

Agreement, because of any delays in completion of Work due to unforeseeable causes beyond the 
control and without the fault or negligence of CONTRACTOR, including but not restricted to: acts 
of God, or of public enemy, acts of Government, acts of DISTRICT or anyone employed by it or 
acts of another contractor in performance of a contract (other than the Contract) with DISTRICT, 
fires, floods, epidemics, quarantine restrictions, strikes, and unusually severe weather or delays of 
Subcontractors due to such causes, provided that CONTRACTOR has taken reasonable 
precautions to prevent further delays owing to such causes. A ten (10) year average of the normal 
seasonal rainfall for the Covina area, as determined by the National Weather Service, and any 
resulting “dry-out” time shall not be considered reason for a time extension. 

(1) CONTRACTOR will only be allowed a time extension for unusually severe 
weather if it results in precipitation or other conditions which in the amount, frequency, or duration 
is in excess of the norm at the location and time of year in question as established by NOAA 
weather data.  No less than 22 calendar days will be allotted for in CONTRACTOR’s schedule for 
each winter weather period which is defined as the months, in aggregate of October, November, 
December, January, February and March.  The weather days shall be shown on the schedule and 
if not used will become float for the Project’s use.  CONTRACTOR will not be allowed a day-for-
day weather delay when the Contract is bid for construction during a period that normally includes 
inclement weather.  A day-for-day extension will only be allowed for those Days in excess of the 
norm.  CONTRACTOR is expected to work seven (7) Days per week (if necessary, irrespective 
of inclement weather), to maintain access, and to protect the Work under construction from the 
effects of inclement weather. 

(2) If the weather is unusually severe in excess of the NOAA data norm and 
prevents CONTRACTOR from beginning work at the usual daily starting time, or prevents 
CONTRACTOR from proceeding with seventy-five percent (75%) of the normal labor and 
equipment force towards completion of the Day’s current controlling item on the accepted 
schedule for a period of at least five hours, and the crew is dismissed as a result thereof, 
ARCHITECT will designate such time as unavoidable delay and grant one (1) calendar-day 
extension. 

(b) CONTRACTOR shall within ten (10) calendar days of beginning of any such delay 
notify DISTRICT in writing of causes of delay.  If CONTRACTOR submits a request for an 
extension of time, CONTRACTOR shall also submit an analysis of the Baseline Project Schedule, 
which demonstrates the cause for the delay, the length of the delay, and an explanation of why 
CONTRACTOR believes it is entitled to the time extension. CONTRACTOR shall also submit 
documentation, data and a delay analysis showing that the delay could not be avoided or mitigated 
by revising the Baseline Project Schedule.  Thereupon DISTRICT shall ascertain the facts and 
extent of delay and grant extension of time for completing Work when, in its judgment, the findings 
of fact justify such an extension.  DISTRICT’s findings of fact thereon shall be final and conclusive 
on the parties hereto.  Failure to submit such analysis will result in CONTRACTOR waiving 
his/her right to obtain any extension of time.  Extension of time shall apply only to that portion of 
Work affected by the delay, and shall not apply to other portions of Work not so affected.  
CONTRACTOR agrees that the extension of time granted under this Article shall be its sole and 
exclusive remedy for the consequences of any delay described above.  For any such delay resulting 
from the active negligence of ARCHITECT, DISTRICT, or their officers, agents, and employees, 
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CONTRACTOR shall be entitled to reimbursement for its reasonable additional costs resulting 
from such delay, but not any additional profit or fee. 

(c) CONTRACTOR acknowledges the extreme importance of promptly notifying and 
thoroughly documenting any request for time extension and further specifically acknowledges that 
DISTRICT will suffer extreme prejudice should CONTRACTOR fail in any way to comply with 
this requirement.  Failure to comply with the procedures and time limits established in this Article 
shall constitute a waiver of such request.  Evidence presented by CONTRACTOR that DISTRICT 
had actual notice of the time extension request, that DISTRICT was not prejudiced by 
CONTRACTOR’s failure to comply with this requirement, and/or that DISTRICT considered 
CONTRACTOR’s request despite CONTRACTOR’s failure to strictly comply with this provision 
shall not render this requirement unenforceable. 

(d) CONTRACTOR is required to order, obtain, and store materials and equipment 
sufficiently in advance of its Work at no additional cost or advance payment from DISTRICT to 
assure that there will be no delays.  An extension of time will not be granted for a delay caused by 
a shortage of materials, except DISTRICT-furnished materials, unless CONTRACTOR furnishes 
to ARCHITECT documented proof that CONTRACTOR has made every effort to obtain such 
materials from every known source within reasonable reach of the Work.  CONTRACTOR shall 
also submit proof, in the form of network analysis data that the inability to obtain such materials 
when originally planned did, in fact, cause a delay in final completion of the Work which could 
not be compensated for by revising the sequence of operations.  Only the physical shortage of 
material will be considered under these provisions as a cause for extension of time.  No 
consideration will be given to any claim that material could not be obtained at a reasonable, 
practical, or economical cost, unless it is shown to the satisfaction of ARCHITECT that such 
material could have been obtained only at exorbitant prices, entirely inconsistent with current rates 
taking into account the quantities involved and the usual practices in obtaining such quantities and 
that such fact could not have been known or anticipated at the time the Contract was entered into. 

(e) CONTRACTOR shall not be entitled to additional compensation for delays within 
its control.  CONTRACTOR is aware that governmental agencies, such as the Department of 
General Services, gas companies, electrical utility companies, water districts and other agencies 
may have to approve CONTRACTOR-prepared drawings or approve a proposed installation.  
CONTRACTOR has included delays and damages which may be caused by such agencies in 
CONTRACTOR’s bid.  Thus, CONTRACTOR is not entitled to make claim upon DISTRICT for 
damages or delays arising from the delays caused by such agencies.  Furthermore, 
CONTRACTOR has scheduled for such delays and is not entitled to an extension of time for delays 
caused by governmental agencies which CONTRACTOR must obtain approvals from and, thus, 
CONTRACTOR is not entitled to an extension of time. 

(f) Liquidated Damages.  CONTRACTOR and DISTRICT hereby agree that the exact 
amount of damages for failure to complete the Work within the time specified is extremely difficult 
or impossible to determine.  If the Work is not completed within the time specified in the Contract 
Documents, it is understood that DISTRICT will suffer damage.  It being impractical and 
unfeasible to determine the amount of actual damage, it is agreed CONTRACTOR shall pay to 
DISTRICT as fixed and liquidated damages, and not as a penalty, the amount specified in the 
Agreement.  CONTRACTOR expressly understands, acknowledges and agrees that such 
liquidated damages can and shall be imposed if CONTRACTOR does not meet each and every 
aspect of any activity schedule, completion schedule, construction schedule or Project milestone 
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established in or pursuant to the Baseline Project Schedule.  Any liquidated damages recovered by 
DISTRICT shall not, however, limit DISTRICT’s right to separately recover any actual out-of-
pocket damages it suffers due to CONTRACTOR’s delay.  CONTRACTOR and its Surety shall 
be liable for the amount thereof pursuant to Government Code section 53069.85. 

(g) In the event DISTRICT reasonably determines that the performance of the Work 
has not progressed or reached the level of completion required by the Contract Documents, 
DISTRICT shall have the right, but not the obligation, to order CONTRACTOR to take corrective 
measures necessary to expedite the progress of the Work, including, without limitation, (i) working 
additional shifts or overtime, (ii) supplying additional manpower, equipment and facilities, and 
(iii) other similar measures (hereinafter referred to collectively as “Extraordinary Measures”).  
Such Extraordinary Measures shall continue until the progress of the Work complies with the stage 
of completion required by the Contract Documents.  In no event shall CONTRACTOR be entitled 
to an adjustment in the Contract Price in connection with any Extraordinary Measures required by 
DISTRICT under or pursuant to this paragraph unless the delay requiring Extraordinary Measures 
is caused by DISTRICT.  DISTRICT may exercise the rights furnished DISTRICT under or 
pursuant to this paragraph as frequently as DISTRICT deems necessary to ensure that 
CONTRACTOR’s performance of Work will comply with progress required by the Contract 
Documents. 

(h) In the event CONTRACTOR falls behind the Baseline Project Schedule to such an 
extent that DISTRICT in good faith determines that CONTRACTOR will be unable to achieve 
Substantial Completion by the date set forth in the Baseline Project Schedule, as such date may be 
extended as provided in the Contract Documents, CONTRACTOR shall, within two (2) working 
days following DISTRICT’s demand therefor, provide to DISTRICT, in writing, a detailed 
explanation of the measures CONTRACTOR will take in order to recover from the delay so that 
the progress of the Work complies with the Baseline Project Schedule.  If in DISTRICT’s good 
faith business judgment, CONTRACTOR’s intended recovery measures will not cause 
CONTRACTOR to recover from the delay (provided such delay arises from a cause which is 
CONTRACTOR’s or its Subcontractor’s responsibility) so as to achieve Substantial and Final 
Completion on schedule, DISTRICT may direct CONTRACTOR to accelerate the progress of the 
Work, at CONTRACTOR’s sole cost (which acceleration costs shall not cause an adjustment to 
the cost of the Work).  Such methods of acceleration may, at DISTRICT’s election, include, 
without limitation, employing such additional forces or paying such additional overtime wages 
and the actual, reasonably necessary, compression and inefficiency costs attributable to such 
acceleration, as may be required in order to assure that the progress of the Work is in compliance 
with the Baseline Project Schedule and assure timely Substantial and Final Completion of the 
Work.  The cost of such overtime work, together with the actual, reasonably necessary 
compression and inefficiency costs attributable to such acceleration shall be borne entirely by 
CONTRACTOR and not increase the cost of the Work unless the delays were caused by 
DISTRICT or an entity controlled by DISTRICT, or something not the fault of CONTRACTOR 
and then such costs may be included in the cost of the Work. 

Article 65.  PAYMENTS WITHHELD 
(a) In addition to any amounts which DISTRICT may retain under Article entitled 

“COMPLETION” and Article entitled “PAYMENTS,” DISTRICT may withhold a sufficient 
amount or amounts of any payment or payments otherwise due to CONTRACTOR, as in its 
judgment may be necessary to cover: 
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(1) Payments which may be past due and payable for just claims against 
CONTRACTOR or any Subcontractors for labor or materials furnished in the performance under 
the Contract, including, without limitation, payments made pursuant to the Article entitled 
“PAYMENTS BY CONTRACTOR.” 

(2) The cost of defective or incomplete Work which CONTRACTOR has not 
remedied and DISTRICT was required to repair and/or complete. 

(3) Liquidated damages assessed against CONTRACTOR. 

(4) Penalties for violation of labor laws. 

(5) The cost of materials ordered by DISTRICT pursuant to the Article 33 
entitled “MATERIALS AND WORK.” 

(6) The cost of completion of the Contract if there exists a reasonable doubt 
that the Contract can be completed for the balance then unpaid to CONTRACTOR. 

(7) Damage to DISTRICT, another contractor, or Subcontractor. 

(8) Site clean-up as provided in Article 44 entitled “CLEANING UP.” 

(9) Failure of CONTRACTOR to submit on a timely basis, proper and 
sufficient documentation required by the Contract Documents, including without limitation, 
monthly progress schedules, shop drawings, submittal schedules, schedule of values, product data 
and samples, proposed product lists, executed change orders and verified reports. 

(10) Extra services for ARCHITECT. 

(11) Extra services for DISTRICT’s INSPECTOR OF RECORD including but 
not limited to re-inspection required due to CONTRACTOR’s failed tests or installation of 
unapproved or defective materials, and CONTRACTOR’s failure to attend an inspection requested 
by CONTRACTOR. 

(12) CONTRACTOR’s failure to perform any portion of the Work in accordance 
with the Contract Documents, including progress schedules, or other violation of any provision of 
the Contract Documents or failure to discharge any CONTRACTOR obligation thereunder. 

(13) Any claims, liens or stop notices filed in connection with the Work or 
asserted against DISTRICT, the Project or the Project premises or when DISTRICT has reasons 
to believe it is probable that a claim, lien or stop notice will be filed or asserted in connection with 
any portion of the Work. 

(14) CONTRACTOR’s failure to reimburse DISTRICT for any costs or 
expenses incurred by DISTRICT, or amounts advanced by DISTRICT, on behalf of 
CONTRACTOR as may be provided or permitted in the Contract. 

(15) Expected charges when notification has been given that a penalty will be 
assessed by any State, local or municipal agency or by DISTRICT for violations of any applicable 
laws, including, but not limited to, labor laws and/or fair employment laws. 

(16) Failure to store and properly secure materials. 

(17) Failure of CONTRACTOR to maintain Record Drawings. 

10/12 GENERAL CONDITIONS 
 Page 88 



 

(18) Erroneous estimates by CONTRACTOR of the value of the Work 
performed, or other false statements in an Application for Payment. 

(19) Any payments due to DISTRICT but not limited to payments for failed tests, 
or utilities changes or permits. 

(20) Failure to provide release from material suppliers or Subcontractors when 
requested to do so. 

(21) Failure of CONTRACTOR to pay contributions due and owing to employee 
benefits funds. 

(22) Failure of CONTRACTOR or any Subcontractor to properly pay prevailing 
wages as defined in California Labor Code section 1720 et seq. or to comply with the requirements 
of the CMU. 

(23) A breach by CONTRACTOR of any obligation or provision of the Contract 
Documents, which is not cured within ten (10) Days from the date CONTRACTOR receives notice 
of such breach. 

(b) If the above grounds are in the opinion of DISTRICT removed by or at the expense 
of CONTRACTOR, payment shall be made for amounts withheld because of them. 

(c) DISTRICT may apply such withheld amount or amounts for payment of such 
claims or obligations at its discretion.  In so doing, DISTRICT shall make such payments on behalf 
of CONTRACTOR.  If any payment is so made by DISTRICT, then such amount shall be 
considered as a payment made under Contract by DISTRICT to CONTRACTOR and DISTRICT 
shall not be liable to CONTRACTOR for such payments made in good faith.  Such payments may 
be made without prior judicial determination of claim or obligations.  DISTRICT shall submit to 
CONTRACTOR an accounting of such funds disbursed on behalf of CONTRACTOR. 

(d) As an alternative to payment of such claims or obligations, DISTRICT, in its sole 
discretion, may reduce the total Contract Price as provided in the Article entitled 
“ADJUSTMENTS TO CONTRACT PRICE.” 

Article 66.  EXCISE TAXES 
(a) CONTRACTOR will pay all applicable Federal, State and local taxes on all 

materials, labor, or services furnished by it, and all taxes arising out of its operations under the 
Contract Documents. 

(b) If under Federal excise tax law any transaction hereunder constitutes a sale on 
which a Federal excise tax is imposed and the sale is exempt from such excise tax because it is a 
sale to a state or local government for its exclusive use, DISTRICT, upon request, will execute 
documents necessary to show (1) that DISTRICT is a political subdivision of the State for the 
purposes of such exemption and (2) that the sale is for the exclusive use of DISTRICT.  No excise 
tax for such materials shall be included in any bid price. 

Article 67.  NO ASSIGNMENT 
CONTRACTOR shall not assign, transfer, convey, sublet or otherwise dispose of the 

Contract or of its rights, title or interest in or to the same or any part thereof, without the previous 
consent in writing of DISTRICT; and CONTRACTOR shall not assign, by power of attorney or 
otherwise, any of the monies to become due and payable under the Contract unless by and with 
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the like consent signified in like manner.  If CONTRACTOR shall, without previous written 
consent, assign, transfer, convey, sublet or otherwise dispose of the Contract or its right, title or 
interest therein, or of any of the monies to become due under the Contract, to any other person, 
company, or other corporation, such attempted or purported assignment, transfer, conveyance, 
sublease or other disposition shall be null, void and of no legal effect whatsoever; and the Contract 
may, at the option of DISTRICT, be terminated, revoked and annulled, and DISTRICT shall 
thereupon be relieved and discharged from any and all liability and obligations growing out of the 
same to CONTRACTOR, and to its purported assignee or transferee.  No right under the Contract, 
nor any right to any money to become due hereunder, shall be asserted against DISTRICT in law 
or equity by reason of any purported assignment of the Contract, or any part thereof, or by reason 
of the purported assignment of any monies to become due hereunder, unless authorized as set forth 
herein by written consent of DISTRICT.  Any assignment of money due or to become due under 
the Contract shall be subject to a prior lien for services rendered or material supplied for 
performance of Work called for under said Contract in favor of all persons, firms or corporations 
rendering such services or supplying such materials to the extent that claims are filed pursuant to 
the Civil Code, Government Code and/or Code of Civil Procedure and shall also be subject to 
deductions for liquidated damages or withholding of payments as determined by DISTRICT in 
accordance with the Contract. 

Article 68.  NOTICE AND SERVICE THEREOF 
Any notice from one party to the other or otherwise under the Contract shall be in writing 

and shall be dated and signed by the party giving such notice or by a duly authorized representative 
of such party.  Any such notice shall not be effective for any purpose whatsoever unless served in 
one of the following manners: 

(a) If notice is given to DISTRICT by personal delivery thereof to DISTRICT or by 
depositing same in United States mails, enclosed in a sealed envelope addressed to DISTRICT, 
and sent by registered or certified mail with postage prepaid; 

(b) If notice is given to CONTRACTOR by personal delivery thereof to said 
CONTRACTOR or to CONTRACTOR’s superintendent at site of Project, or by depositing same 
in United States mails, enclosed in a sealed envelope addressed to said CONTRACTOR at its 
regular place of business or at such other address as may have been established for the conduct of 
Work under the Contract, and sent by registered or certified mail with postage prepaid; or 

(c) If notice is given to Surety or other persons by personal delivery to such Surety or 
other person or by depositing same in United States mails, enclosed in a sealed envelope, addressed 
to such Surety or person at the address of such Surety or person last communicated by Surety or 
other person to party giving notice, and sent by registered or certified mail with postage prepaid. 

Article 69.  NO WAIVER 
The failure of DISTRICT in any one or more instances to insist upon strict performance of 

any of the terms of the Contract or to exercise any option herein conferred shall not be construed 
as a waiver or relinquishment to any extent of the right to assert or rely upon any such terms or 
option on any future occasion. 

Article 70.  DVBE COMPLIANCE 
(a) If required by the Contract Documents, CONTRACTOR shall comply with the 

terms set forth in paragraph (b) of this Article. 
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(b) Pursuant to Public Contract Code section 2001, CONTRACTOR shall include in 
the Designation of Subcontractors form the following information: 

(1) The name and the location of the place of business of each Subcontractor 
certified as a disabled veteran business enterprise (“DVBE”) who will perform Work or labor or 
render service to CONTRACTOR in connection with the performance of the Contract and who 
will be used by CONTRACTOR to fulfill disabled veteran enterprise participation goals. 

(2) The portion of Work that will be done by each Subcontractor under 
paragraph (1).  CONTRACTOR shall list only one Subcontractor for each portion of Work as is 
defined by CONTRACTOR in his or her bid. 

Article 71.  COMMUNICATIONS 
Except as otherwise provided in the Contract Documents or when direct communications 

have been specially authorized, DISTRICT and CONTRACTOR shall communicate through 
ARCHITECT.  Where direct communication is necessary between DISTRICT and 
CONTRACTOR, DISTRICT’s communication shall be through DISTRICT’s authorized 
designee.  ARCHITECT shall be promptly informed, and shall receive copies of all written 
communications.  CONTRACTOR shall not rely upon any communication from DISTRICT that 
is not from DISTRICT’s authorized designee.  Communications by and with ARCHITECT’s 
consultants shall be through ARCHITECT.  Communications by and with Subcontractors and 
material or equipment suppliers shall be through CONTRACTOR.   

Article 72.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
Each and every provision of law and clause required by law to be inserted in the Contract 

shall be deemed to be inserted therein and the Contract shall be read and enforced as through it 
were included therein, and if through mistake or otherwise any such provision is not inserted, or 
is not correctly inserted, then upon application of either party the Contract shall forthwith be 
physically amended to make such insertion or correction. 

Article 73.  MEDIATION AND ARBITRATION OF CLAIMS 
Consistent with Article 58(c) of these General Conditions and Pursuant to Public Contract 

Code section 20104(c), the current provisions of Article 1.5 of Chapter 1 of Part 3 of the Public 
Contract Code (commencing with Section 20104) concerning the mediation and arbitration of 
public works claims are incorporated herein and set forth as follows: 

Section 20104.  Application of article; provisions included in plans and specifications. 

(a) (1) This article applies to all public works claims of three hundred seventy-five 
thousand dollars ($375,000) or less which arise between a contractor and a local agency. 

(2) This article shall not apply to any claims resulting from a contract between 
a contractor and a public agency when the public agency has elected to resolve any disputes 
pursuant to Article 7.1 (commencing with section 10240) of Chapter 1 of Part 2. 

(b) (1) “Public work” means “public works contract” as defined in Section 1101 
but does not include any work or improvement contracted for by the state or the Regents of the 
University of California. 

(2) “Claim” means a separate demand by the contractor for (A) a time 
extension, (B) payment of money or damages arising from work done by, or on behalf of, the 
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contractor pursuant to the contract for a public work and payment of which is not otherwise 
expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the payment 
of which is disputed by the local agency. 

(c) The provisions of this article or a summary thereof shall be set forth in the plans or 
Specifications for any work which may give rise to a claim under this article. 

(d) This article applies only to contracts entered into on or after January 1, 1991. 

Section 20104.2.  Claims; requirements; tort claims excluded. 

For any claim subject to this article, the following requirements apply:  

(a) The claim shall be in writing and include the documents necessary to substantiate 
the claim.  Claims must be filed on or before the date of final payment.  Nothing in this subdivision 
is intended to extend the time limit or supersede notice requirements otherwise provided by 
contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency 
shall respond in writing to any written claim within 45 days of receipt of the claim, or may request, 
in writing, within 30 days of receipt of the claim, any additional documentation supporting the 
claim or relating to defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and 
provided pursuant to this subdivision, upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, 
shall be submitted to the claimant within 15 days after receipt of the further documentation or 
within a period of time no greater than that taken by the claimant in producing the additional 
information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to 
three hundred seventy-five thousand dollars ($375,000), the local agency shall respond in writing 
to all written claims within 60 days of receipt of the claim, or may request, in writing, within 30 
days of receipt of the claim, any additional documentation supporting the claim or relating to 
defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and 
provided pursuant to this subdivision, upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, 
shall be submitted to the claimant within 30 days after receipt of the further documentation, or 
within a period of time no greater than that taken by the claimant in producing the additional 
information or requested documentation, whichever is greater. 

(d) If the claimant disputes the local agency’s written response, or the local agency 
fails to respond within the time prescribed, the claimant may so notify the local agency, in writing, 
either within 15 days of receipt of the local agency’s response or within 15 days of the local 
agency’s failure to respond within the time prescribed, respectively, and demand an informal 
conference to meet and confer for settlement of the issues in dispute.  Upon a demand, the local 
agency shall schedule a meet and confer conference within 30 days for settlement of the dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in 
dispute, the claimant may file a claim as provided in Chapter 1 (commencing with section 900) 
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and Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code.  For purposes of those provisions, the running of the period of time within 
which a claim must be filed shall be tolled from the time the claimant submits his or her written 
claim pursuant to subdivision (a) until the time that claim is denied as a result of the meet and 
confer process, including any period of time utilized by the meet and confer process. 

(f) This article does not apply to tort claims and nothing in this article is intended nor 
shall be construed to change the time periods for filing tort claims or actions specified by Chapter 
1 (commencing with section 900) and Chapter 2 (commencing with section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code. 

Section 20104.4.  Civil action procedures; mediation and arbitration; trial de novo; 
witnesses. 

The following procedures are established for all civil actions filed to resolve claims 
subject to this article: 

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive 
pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual 
stipulation of both parties.  The mediation process shall provide for the selection within 15 days 
by both parties of a disinterested third person as mediator, shall be commenced within 30 days of 
the submittal, and shall be concluded within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause showing to the court or by stipulation of 
both parties.  If the parties fail to select a mediator within the 15-day period, any party may petition 
the court to appoint the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial 
arbitration pursuant to Chapter 2.5 (commencing with section 1141.10) of Title 3 of Part 3 of the 
Code of Civil Procedure, notwithstanding section 1141.11 of that code.  The Civil Discovery Act 
(Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure) shall apply 
to any proceeding brought under this subdivision consistent with the rules pertaining to judicial 
arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, 
arbitrators appointed for purposes of this article shall be experienced in construction law, and, 
upon stipulation of the parties, mediators and arbitrators shall be paid necessary and reasonable 
hourly rates of pay not to exceed their customary rate, and such fees and expenses shall be paid 
equally by the parties, except in the case of arbitration where the arbitrator, for good cause, 
determines a different division. In no event shall these fees or expenses be paid by state or county 
funds. 

(3) In addition to Chapter 2.5 (commencing with section 1141.10) of Title 3 of 
Part 3 of the Code of Civil Procedure, any party who after receiving an arbitration award requests 
a trial de novo but does not obtain a more favorable judgment shall, in addition to payment of costs 
and fees under that chapter, pay the attorney’s fees of the other party arising out of the trial de 
novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the 
mediation or arbitration process. 

Section 20104.6.  Payment on undisputed portion of claim; interest on arbitration awards 
or judgments. 
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(a) No local agency shall fail to pay money as to any portion of a claim which is 
undisputed except as otherwise provided in the contract. 

(b) In any suit filed under section 20104.4, the local agency shall pay interest at the 
legal rate on any arbitration award or judgment.  The interest shall begin to accrue on the date the 
suit is filed in a court of law. 

Article 74.  SOLID WASTE MANAGEMENT 
CONTRACTOR shall comply with all provisions of applicable laws, including, without 

limitation, the requirements of the California Public Resources Code, rules and regulations of the 
California Integrated Waste Management Board and provisions of any site-specific Plans adopted 
by DISTRICT, that are applicable to the activities of contractors performing construction or related 
activities on the Project site. 

Article 75.  COMPLIANCE WITH STATE STORM WATER PERMIT 
(a) Unless otherwise specified in the Contract Documents, CONTRACTOR shall be 

required to comply with all aspects of the State Water Resources Control Board (“State Water 
Board”) Water Quality Order No. 2009-0009-DWQ, as amended by Order No. 2010-0014-DWQ, 
National Pollutant Discharge Elimination System General Permit for Storm Water Discharges 
Associated with Construction Activity (“Permit”) for all projects that involve construction on or 
disturbance of one acre or more of land or which are part of a larger common area of development. 

(b) CONTRACTOR shall be responsible for filing the Notice of Intent (“NOI”) and for 
obtaining coverage under the Permit.  This includes preparing and implementing a Storm Water 
Pollution Prevention Plan (“SWPPP”) for the Project Site.  Before any NOI, SWPPP, or other 
Permit-related document may be submitted to the State Water Board or implemented on the Project 
Site, it must first be reviewed and approved by DISTRICT.  CONTRACTOR shall include all 
costs of compliance with specified requirements in the Contract Price. 

(c) DISTRICT retains the right to procure coverage under the Permit for the Project 
Site if CONTRACTOR fails to draft a satisfactory NOI or SWPPP or proceed in a manner that is 
satisfactory to DISTRICT.  Any cost incurred by DISTRICT in procuring coverage under the 
Permit, or drafting an NOI or SWPPP shall be paid by CONTRACTOR. 

(d) CONTRACTOR shall be responsible for maintaining compliance with all aspects 
of the Permit during the course of the Project.  CONTRACTOR shall provide copies of all reports 
and monitoring information to DISTRICT Representative.  If CONTRACTOR has failed or is 
unable to maintain compliance with the Permit, DISTRICT reserves the right to implement its own 
SWPPP at the Project Site, and hire additional contractors to maintain compliance.  DISTRICT 
shall solely determine whether CONTRACTOR has adequately maintained compliance with the 
Permit.  Any costs incurred by DISTRICT in drafting and implementing a SWPPP, or otherwise 
maintaining compliance with the Contraction General Permit shall be paid by CONTRACTOR. 

(e) In bidding on this Contract, it shall be CONTRACTOR’s responsibility to evaluate 
and include in the Contract Price the cost of procuring coverage under the Permit, preparing a 
SWPPP that is acceptable to DISTRICT, and complying with SWPPP and any revisions to the 
SWPPP that become necessary during the course of construction. 

(f) In addition to compliance with the Permit, CONTRACTOR shall comply with the 
lawful requirements of any applicable municipality, DISTRICT, drainage district, and other local 
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agencies regarding discharges of storm water to the storm drain system or other watercourses under 
their jurisdiction, including applicable requirements in municipal storm water management 
programs. 

(g) Storm, surface, nuisance, or other waters may be encountered at various times 
during construction of the Work.  CONTRACTOR, by submitting a bid, hereby acknowledges that 
it has investigated the risk arising from such waters, has prepared its bid accordingly, and assumes 
any and all risks and liabilities arising therefrom. 

(h) Failure to comply with the Permit is a violation of federal and state law.  
CONTRACTOR hereby agrees to indemnify and hold harmless DISTRICT, its officials, officers, 
agents, employees and authorized volunteers from and against any and all claims, demands, losses 
or liabilities of any kind or nature which DISTRICT, its officials, officers, agents, employees and 
authorized volunteers may sustain or incur for noncompliance with the Permit arising out of or in 
connection with the Project, except for liability resulting from the sole established negligence, 
willful misconduct or active negligence of DISTRICT, its officials, officers, agents, employees or 
authorized volunteers.  DISTRICT may seek damages from CONTRACTOR for delay in 
completing the Contract in accordance with the Contract Documents, caused by CONTRACTOR’s 
failure to comply with the Permit. 

Article 76.  INDEMNIFICATION 
(a) To the fullest extent permitted by law, CONTRACTOR agrees to indemnify, 

defend at its own expense and hold harmless, DISTRICT, its Board, and each of their members, 
officers, employees, agents, insurers and volunteers (“Indemnitee(s)”), through legal counsel 
reasonably acceptable to DISTRICT, from any and all losses, whether real or alleged, regardless 
of whether caused in part by such Indemnitee, arising out of or relating to any of the following:  
(1) any act or omission of CONTRACTOR or a Subcontractor, (2) the activities of 
CONTRACTOR or a Subcontractor, on the Project site or on other properties related to 
performance of the Work or the preparation for performance of the Work; (3) the payment or 
nonpayment of any Subcontractor for the Work performed; (4) the existence or dispersal of any 
Hazardous Substances or Mold on the Project site as a result of CONTRACTOR’s or a 
Subcontractor’s failure to comply with its obligations under the Contract Documents; (5) the 
violation by CONTRACTOR or a Subcontractor of any patent, copyright or trademark rights; 
(6) the violation by CONTRACTOR or a Subcontractor of applicable law, including, without 
limitation, the violation of any requirement of the Storm Water Permit or the Storm Water 
Management or Storm Water Pollution Prevention Plans or violation of local storm water 
requirements; (7) the violation by CONTRACTOR or a Subcontractor of any of the labor 
requirements pertaining to the Project; (8) liability for (i) death or bodily injury to persons, 
(ii) damage or injury to, loss (including theft), or loss of use of, any property, (iii) any failure or 
alleged failure to comply with any provisions of law or the Contract Documents; or (iv) any other 
loss, damage or expense, sustained by any person, firm or corporation or in connection with the 
Work called for in the Contract Documents; (9) any dispute between CONTRACTOR and 
Subcontractors, suppliers, or sureties, including, but not limited to, any failure or alleged failure 
of CONTRACTOR (or any person hired or employed directly or indirectly by CONTRACTOR) 
to pay any Subcontractor or supplier or any person employed in connection with the Work and/or 
filing of any stop notice or mechanic’s lien claims; provided, however, that nothing contained 
herein shall be construed as obligating CONTRACTOR to indemnify an Indemnitee for losses 
resulting from that Indemnitee’s sole negligence, that Indemnitee’s active negligence or willful 
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misconduct of such Indemnitee or its agents, servants or independent contractors who are directly 
responsible to such Indemnitee, where such sole negligence, active negligence or willful 
misconduct has been determined by agreement of CONTRACTOR and that Indemnitee, or has 
been adjudged by the final and binding findings of a court or arbitrator of competent jurisdiction.  
In instances where the active negligence or willful misconduct of an Indemnitee or its agents, 
servants or independent contractors who are directly responsible to such Indemnitee accounts for 
only a percentage of the loss involved, the obligation of CONTRACTOR will be for that portion 
of the loss not due to the active negligence or willful misconduct of such Indemnitee or its agents, 
servants or independent contractors who are directly responsible to such Indemnitee. 

(b) Pursuant to Public Contract Code section 9201, DISTRICT shall provide 
CONTRACTOR with timely notification of the receipt of any third-party claim relating to the 
Contract. 

(c) In the event CONTRACTOR enters into any agreement with the owners of any 
adjacent property to enter upon such property for the purpose of performing the Work or other 
activities incidental to the Work, CONTRACTOR shall fully indemnify, defend and hold harmless 
any person or entity which owns or has any interest in such adjacent property. 

(d) The indemnification, defense and hold harmless obligations of CONTRACTOR 
under this Article as well as any such obligations stated elsewhere in the Contract Documents: 
(1) shall not be limited by the amounts or types of insurance (or the deductibles or self-insured 
retention amounts of such insurance) which CONTRACTOR or any Subcontractor is required to 
carry under the terms of the Contract Documents; (2) are independent of and in addition to the 
Indemnitees’ rights under the insurance to be provided by CONTRACTOR or any Subcontractor; 
and (3) shall not be limited, in the event of a claim against an Indemnitee by an employee of 
CONTRACTOR, a Subcontractor, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, by a limitation on amount or type of damages, compensation or 
benefits payable by or for CONTRACTOR or Subcontractor under any worker’s compensation 
act, disability benefit act or other employee benefit program. 

(e) CONTRACTOR agrees to obtain or cause to be obtained executed defense and 
indemnity agreements with provisions identical to those set forth in this Article from each and 
every Subcontractor.  In the event CONTRACTOR fails to do so, CONTRACTOR agrees to be 
fully responsible to provide such defense and indemnification on Subcontractor’s behalf according 
to the terms of this Article. 

(f) Notwithstanding anything stated in this Article or elsewhere in the Contract 
Documents to the contrary, an Indemnitee’s right to seek equitable indemnity and contribution 
from CONTRACTOR is in no way diminished or precluded by any agreement by CONTRACTOR 
to provide express contractual indemnity to such Indemnitee.  CONTRACTOR’s obligations under 
this Article shall be deemed to completely eliminate and preclude any right by CONTRACTOR 
to seek contractual or equitable indemnity or contribution from any Indemnitee for any loss 
covered by CONTRACTOR’s express indemnification obligations under this Article. 

(g) CONTRACTOR’s obligation to defend under this Article includes, without 
limitation, the obligation to immediately reimburse an Indemnitee for any attorney’s fees, court 
costs (statutory and non-statutory), arbitration and mediation expenses, professional, expert and 
consultant fees, investigative costs, postage costs, document copying costs, telecopy costs and any 
and all other costs and expenses associated with defense of such Indemnitee as and when incurred 
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by any Indemnitee in defense of a claim by any third person or entity as a result of 
CONTRACTOR’s failure or refusal to comply with its immediate defense obligation to such 
Indemnitee.  Nothing stated in this Article or elsewhere in the Contract Documents shall be 
interpreted as providing or implying that the obligation of CONTRACTOR to defend an 
Indemnitee against an alleged loss that is within the scope of CONTRACTOR’s indemnification 
obligation under this Article or under any other provision of the Contract Documents is to any 
extent released, excused, limited or relieved by a finding, determination, award or judgment by a 
court or arbitrator that the alleged loss was due to circumstances not within the scope of such 
indemnification obligation. 

Article 77.  MISCELLANEOUS PROVISIONS 
(a) Pre-Bid Conference.  Regardless of whether the Pre-Bid Conference(s) as 

described in the bidding documents or otherwise conducted are mandatory or optional, 
CONTRACTOR shall be deemed charged with knowledge of all facts, circumstances and other 
information that was available or provided to bidders at any Pre-Bid Conference, including, 
without limitation, any and all of the physical conditions of the land and existing improvements at 
the Project site that were visible and/or available for inspection or review by the bidders attending 
the Pre-Bid Conference. 

(b) Governing Law.  The interpretation and enforcement of the Contract Documents 
and the performance by the parties thereunder shall be governed by the laws of the State of 
California.  The Superior Court of the County of Los Angeles shall have exclusive jurisdiction and 
venue over any legal proceedings arising out of or involving the interpretation or enforcement of, 
or other matters relating to, the Contract Documents or the performance of the parties thereunder. 

(c) Assignment.  Neither the performance of the Contract nor the Contract Documents, 
nor any monies due or to become due thereunder, nor any claim thereunder, may be assigned by 
CONTRACTOR without the prior written consent and approval of DISTRICT, which may be 
granted or withheld in DISTRICT’s sole discretion.  Any assignment by CONTRACTOR in 
violation of the section shall be null and void from its inception. 

(d) Written Notice.  Any notice from one party to the other or otherwise under the 
Contract Documents shall be in writing and shall be dated and signed by the party giving such 
notice or by a duly authorized representative of such party.  Any such notice shall be deemed to 
have been duly served if served in the following manner: 

(1) Notice to DISTRICT.  If notice is given to DISTRICT, by personal delivery 
thereof to DISTRICT or by depositing same in United States mail, enclosed in a sealed envelope 
addressed to DISTRICT at its address shown in the bidding documents, and sent by registered or 
certified mail with postage prepaid. 

(2) Notice to CONTRACTOR.  If notice is given to CONTRACTOR, by 
personal delivery thereof to CONTRACTOR or to CONTRACTOR’s project manager or 
superintendent at the Project site, or by depositing same in United States mail, enclosed in a sealed 
envelope addressed to CONTRACTOR at its last known address for its regular place of business 
and sent by registered or certified mail with postage prepaid. 

(3) Notice to Surety.  If notice is given to Surety, by personal delivery to the 
Surety or by depositing same in United States mail, enclosed in a sealed envelope, addressed to 
the Surety at the address of the Surety shown in the applicable Performance Bond or Payment 
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Bond (or, if none is shown, the last known address for the Surety), and sent by registered or 
certified mail with postage prepaid. 

(e) Severability.  Should any part, term, portion or provision of the Contract 
Documents, or the application thereof to any party or circumstance, be held to be illegal, invalid 
or in conflict with any applicable laws, or otherwise be rendered unenforceable or ineffectual, the 
validity of the remaining parts, terms, portions or provisions, or the application thereof to any other 
party or circumstance, shall be deemed severable and the same shall remain enforceable and valid 
to the fullest extent permitted by applicable laws. 

(f) Provisions Required by Applicable Laws.  Each and every provision of law and 
clause required by applicable laws to be inserted in the Contract Documents shall be deemed to be 
inserted and the Contract Documents hall be read and enforced as though it were included therein, 
and if through mistake or otherwise any such provision is not inserted or if inserted and requires 
correction, then upon request of either party the Contract Documents shall be amended by the 
parties to make such insertion or correction. 

(g) Survival.  All provisions of the Contract Documents that either expressly, or by 
their nature, require performance or assumption by CONTRACTOR of an obligation that extends 
beyond termination of the Contract or final completion of the Work, including, without limitation, 
CONTRACTOR’s obligations of, or relating to, indemnification, insurance, confidentiality, 
ownership of documents, retention and audit of books and records, warranties and guaranties and 
resolution of claims shall be deemed to survive either termination of the Contract or final 
completion of the Work. 

(h) Waiver.  Provisions of the Contract Documents may be waived by DISTRICT only 
in writing, stating expressly that it is intended as a waiver of specified provisions of the Contract 
Documents.  A waiver, by either DISTRICT or CONTRACTOR, of any breach of any term, 
covenant, or condition contained herein shall not be deemed to be a waiver of any subsequent 
breach of the same or any other term, covenant, or condition contained herein, whether of the same 
or a different character.  DISTRICT’s approval, acceptance, use or payment for any or part of 
CONTRACTOR’s performance of the Work shall not in any way alter CONTRACTOR’s 
obligations, or waive any of DISTRICT’s rights, under the Contract Documents.  No certification 
for payment, payment, nor partial or entire use or occupancy of the Project or Work by DISTRICT 
shall constitute acceptance of Work not in accordance with the Contract Documents. 
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SPECIFICATION 

SECTION 



                          Ben Lomond Elementary School 
                             
                                           Scope of Work 
 
The intent of this bid is to provide Ben Lomond a freshly painted 
campus in its entirety, from the ground up, from the curb in front to the 
playground in back. 
 
Paint the entire exterior campus at Ben Lomond Elementary, every building, canopy, 
on the school campus consisting of but not limited to buildings A, B, C, D, E, F, G, H, I, 
J, K, L, M, N, O, P, Q, all relocatable classrooms, Library Media Center, Storage bins 
and Storage shed, ball walls, curbs, game courts (asphalt stripping), parking lot 
striping and lettering and any other previously painted surfaces. 
 
Prepare exterior of Ben Lomond Elementary School for painting according to 
specifications. 
 
Protect in place the food service mural along the north side of the MPR building. 
 
Perform any repairs necessary to surfaces that are required by paint specifications. 
 
Covina-Valley Unified School District will supply all paint. 
 
Contractor supplies all labor, tools, and other supplies as needed. 
  
A 24-hour time period is required between application of coats. 
 
Apply one primer coat and two finish coats. 
 
Match existing wainscot theme. 
 
Paint marquee. 
 
Paint all exterior doors and jambs inside and out. 
 
Paint all building identification letters to match existing.  
 
All work must be inspected and approved by Covina-Valley Unified School District 
representative. 
 
Wainscot- Newbury Port 
Stripe- Scarlet Fast 
Field- Rustic Taupe 
Doors and jambs – Newbury Port  
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PAINTING SPECIFICATION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes surface preparation and the application of paint systems on  
1. EXTERIOR substrates.  
2. The following EXTERIOR substrates: 

Concrete 
Stucco 
Previously painted Steel 
Wood 

B. The location of the work to be performed is:  
1. Ben Lomond Elementary School 
 621 E Covina Blvd, Covina, CA 91722  

1.2 DEFINITIONS 

A. Gloss Level 1:  Not more than 5 units at 60 degrees and 10 units at 85 degrees, 
according to ASTM D 523. 

B. Gloss Level 2: Not more than 10 units at 60 degrees and 35 units at 85 degrees, 
according to ASTM D 523 

C. Gloss Level 3:  10 to 25 units at 60 degrees and 10 to 35 units at 85 degrees, 
according to ASTM D 523. 

D. Gloss Level 4:  20 to 35 units at 60 degrees and not less than 35 units at 85 degrees, 
according to ASTM D 523. 

E. Gloss Level 5:  35 to 70 units at 60 degrees, according to ASTM D 523. 

F. Gloss Level 6:  70 to 85 units at 60 degrees, according to ASTM D 523. 

G. Gloss Level 7:  More than 85 units at 60 degrees, according to ASTM D 523. 

H. EG: Ethylene Glycol. Ethylene glycol is listed as a hazardous air pollutant (HAP) by the 
U.S. EPA 

I. Blocking: Two painted surfaces sticking together such as a painted door sticking to a 
painted jamb.  

J. RAVOC: Reactivity adjusted VOC ‘Reactivity’ means the ability of a VOC to promote 
ozone formation. 

K. PDCA: Painting & Decorating Contractors of America www.pdca.org 
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L. SSPC: Scopes of SSPC Surface Preparation Standards and Specifications. 
www.sspc.org 

M. Owner – usage of the term “Owner” shall be construed to mean the actual owner of the 
Property or a duly authorized representative of the owner. 

N. Property – usage of the term “Property” shall be construed to mean the property 
location identified in paragraph 1.1 B. 1. of this specification at which location the work 
shall be performed. 

O. Painting Contractor – usage of the term “Contractor” shall be construed to mean the 3rd 
party contractor performing the painting portion of the project. 

1.3 ACTION SUBMITTALS 

A. Product Data:  For each type of product.  Include preparation requirements and 
application instructions. 

B. Samples for Initial Selection:  For each type of topcoat product. 

C. Samples for Verification:  For each type of paint system and each color and gloss of 
topcoat. 

1. Submit Samples on rigid backing, no smaller than 7 inches by 10 inches (177.8 
mm by 254 mm) or larger than 8.5 inches by 11 inches (215.9 mm by 279.4 mm). 

2. Label each Sample for project, owner’s agent, general contractor, painting 
contractor, paint color name and number, paint brand name, "P" number if 
applicable, and application area. 

D. Product List:  For each product indicated, include the following: 
1. Cross-reference to paint system and locations of application areas. 
2. VOC content. 

1.4 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials from the same product run that match products installed and 
that are packaged with protective covering for storage and identified with labels 
describing contents. 

1. Ten [10] percent, but not less than [1 gal. (3.8 L)] of each material and color 
applied. 

1.5 QUALITY ASSURANCE 

A. Mockups:  Apply mockups of each paint system indicated and each color and finish 
selected to verify preliminary selections made under Sample submittals and to 
demonstrate aesthetic effects and set quality standards for materials and execution. 
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1. Owner’s agent will select one surface to represent surfaces and conditions for 
application of each paint system specified in Part 3. 

a. Vertical and Horizontal Surfaces:  Provide samples of at least 100 sq. ft. (9 
sq. m). 

b. Other Items:   owner’s agent will designate items or areas required. 

2. Final approval of color selections will be based on mockups. 

a. If preliminary color selections are not approved, apply additional mockups 
of additional colors selected by owner’s agent at a cost to be agreed upon 
by Contractor and Owner. 

3. Approval of mockups does not constitute approval of deviations from the paint 
systems indicated unless owner’s agent specifically approves such deviations in 
writing. 

4. Subject to compliance with requirements, approved mockups may become part of 
the completed Work if undisturbed at time of Substantial Completion. 

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with 
ambient temperatures continuously maintained at not less than 45 deg F (7 deg C) or 
more than 120 deg F (49 deg C). 

1. Maintain containers in clean condition, free of foreign materials and residue. 
2. Remove rags and waste from storage areas daily. 

1.7 FIELD CONDITIONS 

A. Surfaces must be clean and moisture free.  Prime and paint as soon as possible.  Do 
not apply paints in snow, rain, fog, or mist. No painting shall be done immediately after 
rain or foggy weather or when the temperature is below 50 °F.  Substrate temperature 
must be 5 °F or more above dew point temperature while painting and during the 
coating’s cure time.  Avoid painting surfaces while they are exposed to a full, hot sun.   

B. Painting contractor should follow proper painting practices and exercise judgment 
based on his or her experience and project specific conditions as to when to proceed. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Basis-of-Design Product:  Subject to compliance with requirements, provide products 
manufactured or distributed by the Dunn-Edwards Corporation. 

2.2 PAINT, GENERAL 
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A. Material Compatibility: 

1. Provide materials for use within each paint system that are compatible with one 
another and substrates indicated, under conditions of service and application as 
demonstrated by manufacturer, based on testing and field experience. 

2. For each coat in a paint system, provide products recommended in writing by 
manufacturers of topcoat for use in paint system and on substrate indicated. 

B. VOC Content:  Provide materials that comply with VOC limits of authorities having 
jurisdiction. 

C. Colorants: The use of colorants containing hazardous chemicals, such as ethylene 
glycol, is prohibited.  

D. Colors: Match owner's agent's samples. 
 

1. Where color is selected prior to bid submittal, Contractor shall bid [one (1)], [two 
(2)], or more finish coats, as appropriate to the color selected, and shall 
expressly state number of finish and prime coats and type (full or spot) of prime 
coat. 

2. When the final color has not been selected prior to bid submittal, Contractor may 
need to bid additional coats when submitting their bid.  The Owner should be 
aware that if a color is chosen following the bid process and the color is 
significantly different from original color, a change order for an additional finish 
coat might be required. 

2.3 SOURCE QUALITY CONTROL 

A. Testing of Paint Materials:  Owner reserves the right to invoke the following procedure. 

1. Owner may engage the services of a qualified testing agency to sample paint 
materials.  Contractor will be notified in advance and may be present when 
samples are taken.  If paint materials have already been delivered to Project site, 
samples may be taken at Project site.  Samples will be identified, sealed, and 
certified by testing agency. 

2. Testing agency will perform tests for compliance with product requirements. 
3. Owner may direct Contractor to stop applying paints if test results show materials 

being used do not comply with product requirements.  Contractor shall remove 
non-complying paint materials from Project site, pay for testing, and repaint 
surfaces painted with rejected materials.  Contractor will comply with 
requirements to use compatible products and systems as described in Paragraph 
2.2.A.  Contractor will be required to remove rejected materials from previously 
painted surfaces if, on repainting with complying materials, the two paints are 
incompatible. 

PART 3 - EXECUTION 

3.1 EXAMINATION 
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A. Examine substrates and conditions, with Applicator present, for compliance with 
requirements for maximum moisture content and other conditions affecting 
performance of the Work. 

B. Maximum Moisture Content of Substrates:  When measured with an electronic 
moisture meter as follows: 

Interior Substrates: 

1. Concrete:  11 percent or less. 
2. Masonry (Clay and CMU):  11 percent or less. 
3. Wood:  8 percent or less. 
4. Plaster:  5 percent or less. 
5. Gypsum Board:  5 percent or less. 
 
Exterior Substrates: 

6. Concrete:  11 percent or less. 
7. Masonry (Clay and CMU):  11 percent or less. 
8. Wood:  15 percent or less. 
9. Plaster:  5 percent or less. 

C. Portland Cement Plaster Substrates:  Verify that plaster is fully cured, including pH 
testing to determine that alkalinity is within limits established by the manufacturer. 

D. Interior and/or exterior Gypsum Board Substrates:  Verify that finishing compound is 
sanded smooth. 

E. Concrete floors require a calcium chloride test to measure hydrostatic pressure.  
Consult floor coating manufacturer with test results prior to beginning surface 
preparation. 

E. Verify suitability of substrates, including surface conditions and compatibility with 
existing finishes and primers. 

F. Proceed with coating application only after unsatisfactory conditions have been 
corrected. 

1. Application of coating indicates acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Comply with manufacturer's written instructions applicable to substrates and paint 
systems indicated. 

B. Scraping or sanding surfaces of older buildings (especially pre-1978) may release dust 
containing lead or asbestos. EXPOSURE TO LEAD OR ASBESTOS CAN BE VERY 
HAZARDOUS TO YOUR HEALTH. Always wear appropriate personal protective 
equipment during surface preparation, and finish cleanup of any residues by water-
washing all surfaces. For more information, see Dunn-Edwards brochure on “Surface 
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Preparation Safety” or call EPA’s National Lead Information Hotline at 1-800-424-LEAD, 
or visit www.epa.gov/lead or/asbestos, or contact your state or local Health Department. 

C. Remove hardware, covers, plates, and similar items already in place that are 
removable and are not to be painted.  If removal is impractical or impossible because 
of size or weight of item, provide surface-applied protection before surface preparation 
and painting. 

1. After completing painting operations, use workers skilled in the trades involved to 
reinstall items that were removed.  Remove surface-applied protection. 

D. Clean substrates of substances that could impair bond of paints, including dust, dirt, oil, 
grease, and incompatible paints and encapsulants. 

1. Remove incompatible primers and re-prime substrate with compatible primers or 
apply bond coat as required to produce paint systems indicated. 

E. Where  mildew  is  present,  remove  mildew  by  scrubbing with  a  commercial mildew 
remover, or, with a solution of one (1) part household bleach mixed in three (3) parts 
water by volume.  The solution should be left on the surface for a minimum of twenty 
(20) minutes, rinsed thoroughly with clean water to remove any residue, and then 
allowed to dry completely prior to application of patching/caulking/prime/finish coat 
systems.  

F. Moisture:  All areas that may cause paint failure due to moisture shall be addressed 
and eliminated. This would include, but is not limited to: 
1. Gutters and downspouts not working properly. 
2. Previous coats of paint not adhering properly. 
3. Wood checking (cracks and splits in wood). 
4. Deteriorated caulking. 
5. Gaps between substrates. 
6. Rotten wood. 
7. Areas affected by water splashing. 
8. Painting in inclement weather. 
9. Painting a substrate where residual moisture exceeds limits stated in 3.1.B. 
10. Un-caulked nail holes. 

G. Pressure washing and surface preparation methods 
1. Pressure wash or water blast to remove oil, grease, dirt, loose mill scale, and 

loose paint at pressures of 2500-3500 p.s.i. at a flow of 3.0-3.5 gallons per 
minute. This is the recommended standard for optimal efficiency.  

H. Prior to application of prime/finish interior and/or exterior coat systems, provide a clean, 
sound surface free of dust, dirt contaminants, mildew and efflorescence by use of a 
power wash and hand scraping or use of mechanical grinders where necessary.  
Additionally, areas are to be scrubbed with a bristle brush to insure complete removal 
of any residual salts.  Remove all labels, stickers, price tags, etc. from surfaces before 
priming.  Wood areas stamped with ink codes must be spot primed with blocking 
primers.  Power wash areas to be coated to ensure that new salt deposits do not 
occur.  Failure to do so may cause adhesion issues or result in delamination and 
invalidate any manufacturer warranty given or implied.  After cleaning if there is still 
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chalk evident, this condition must be brought to the owner’s attention in writing before 
any further work is done. 

I. Cementitious Substrates: (concrete, stucco, masonry) Remove release agents, curing 
compounds, efflorescence, and chalk.  Do not paint surfaces if moisture content or 
alkalinity of surfaces to be painted exceeds that permitted in manufacturer's written 
instructions. 
1. Wire brush all loose and peeling paint and dust all surfaces before spot priming or 

applying finish coats. Industry standards apply to applications of cracks, voids, 
and repairs. Any areas of repair shall be patched and dried before coatings are 
applied. Cracks should be repaired as follows:  1. Cracks less than ¼” wide 
should be filled using Dunn-Edwards Brush Grade Elastomeric Patch.  2. Cracks 
wider than ¼“ should be cut and scraped to a “V” shape and filled with Dunn-
Edwards Trowel Grade Elastomeric Patch.  Large cracks and holes may require 
repeated applications of patching materials to bring flush with adjacent substrate.  
Feather-in all repairs and caulking to blend with adjacent substrate. 

2. Large holes in stucco / plaster/ concrete will be patched with Rapid Set Premium 
Stucco Patch or Rapid Set Wunderfixx Concrete Patching Compound in 
appropriate texture to blend with existing texture.  Allow stucco patch to cure to 
acceptable pH level (10) prior to application of prime/finish coat systems.  Caulk 
large cracks in stucco / plaster/ cement with GE-Life Time 920.  

3. Spot prime over all patched areas, cracks, and holes then use an appropriate 
topping material to match existing surface level and texture.   

J. All Steel Substrates:  Remove rust, loose mill scale, and shop primer if any.  Clean 
using methods recommended in writing. 

a. SSPC-SP 1. "Solvent Cleaning." 
b. SSPC-SP 2, "Hand Tool Cleaning." 
c. SSPC-SP 3, "Power Tool Cleaning." 

1.  All ferrous metals should be thoroughly cleaned and all loose rust or mill scale be 
   removed by wire brush, scraper and/or power tool, such as an electric drill with a 

wire brush attachment.  Any rust spots or bare metal should receive the 
appropriate prime coat.  Rust inhibited primer to be applied on all properly 
prepared surfaces where rust is evident. Any hard, glossy surfaces should be 
dulled.  Previously painted ferrous metal in sound condition should be washed 
down with a strong detergent-type cleaner such as Krud-Kutter or Simple Green. 

2. Shop-Primed Steel Substrates:  Clean field welds, bolted connections, and 
abraded areas of shop paint, and paint exposed areas with the same material as 
used for shop priming to comply with SSPC-PA 1 for touching up shop-primed 
surfaces. 

3. Galvanized-Metal Substrates:  Remove grease and oil residue from galvanized 
sheet metal by mechanical methods to produce clean, lightly etched surfaces 
that promote adhesion of subsequently applied paints. 
a. All galvanized gutters and flashing should be thoroughly cleaned to remove 

loose and peeling paint.   
b. Any bare galvanized metal should be wiped down with a non-petroleum 

solvent cleaner. 
c. Prime bare metal with the specified galvanized metal primer. 
d. Any rust on galvanized metal must be removed. Clean to bare metal and 

apply a rust inhibitive primer.  
4. Aluminum Substrates:  Remove loose surface oxidation. 
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K. Wood Substrates: 

1. All deteriorated or delaminated substrates (i.e. wood, hardboard siding, T1-11) 
shall be replaced.  Scrape and clean knots.  Before applying primer, apply coat of 
knot sealer recommended in writing by topcoat manufacturer for interior and/or 
exterior use in paint system indicated. 

2. Sand and dust surfaces that will be exposed to view. 
3. Prime edges, ends, faces, undersides, and backsides of wood. 
4. After priming, fill holes and imperfections in the finish surfaces with putty or plastic 

wood filler.  Sand smooth when dried. 
5. Spot prime all patched and filled areas as well as any new wood with the 

appropriate primer or sealer as stated in the Finish Schedule. 

3.3 APPLICATION 

A. Apply paints according to manufacturer's written instructions and recommendations. 

1. Use applicators and techniques suited for paint and substrate indicated. 
2. The number of coats scheduled is the minimum number of coats required.  

Additional coat(s) shall be applied at no additional cost to the Owner, to 
completely hide base material, provide uniform color, and to produce satisfactory 
finish results. 

3. Apply coatings without thinning except as specifically required by label directions, 
or required by these specifications.  In such cases, thinning shall be the minimum 
reduction permitted. 

4. Paint surfaces behind movable items same as similar exposed surfaces.  Before 
final installation, paint surfaces behind permanently fixed items with prime coat 
only. 

5. Paint both sides and edges of interior and/or exterior doors and entire exposed 
surface of interior and/or exterior door frames. 

6. Paint entire exposed surface of window frames and sashes. 
7. Do not paint over labels of independent testing agencies or equipment name, 

identification, performance rating, or nomenclature plates. 
8. Priming may not be required on items delivered with prime or shop coats, unless 

otherwise specified.  Touch up prime coats applied by others as required 
ensuring an even primed surface before applying finish coat. 

B. Tint undercoats same color as topcoat, but tint each undercoat a lighter shade to 
facilitate identification of each coat if multiple coats of same material are to be applied.  
Provide sufficient difference in shade of undercoats to distinguish each separate coat. 

C. If undercoats or other conditions show through topcoat, apply additional coats until 
cured film has a uniform paint finish, color, and appearance. 

D. Apply paints to produce surface films without cloudiness, spotting, holidays, laps, brush 
marks, roller tracking, runs, sags, ropiness, or other surface imperfections.  Cut in 
sharp lines and color breaks. 

E. Block Fillers: Provide block fill as scheduled to conform to the following PDCA 
Standard P12-05. 
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a. Level 3 - Premium fill: One or multiple coats of high performance block filler 
manufactured to be applied at a high dry film build.  Block filler shall be 
back-rolled to eliminate voids and reduce the majority of the masonry 
profile depth. 

F. Painting Fire Suppression, Plumbing, HVAC, Electrical, Communication, and Electronic 
Safety and Security Work: 

1. Paint the following work where exposed to view: 

a. Equipment, including panel boards. 
b. Uninsulated metal piping. 
c. Uninsulated plastic piping. 
d. Pipe hangers and supports. 
e. Metal conduit. 
f. Plastic conduit. 
g. Tanks that do not have factory-applied final finishes. 

3.4 FIELD QUALITY CONTROL 

A. Dry Film Thickness Testing:  Owner may engage the services of a qualified testing and 
inspecting agency to inspect and test paint for dry film thickness. 

1. Contractor shall touch up and restore painted surfaces damaged by testing. 
2. If test results show that dry film thickness of applied paint does not comply with 

paint manufacturer's written recommendations, Contractor shall pay for testing 
and apply additional coats as needed to provide dry film thickness that complies 
with paint manufacturer's written recommendations. 

3.5 CLEANING AND PROTECTION 

A. At end of each workday, remove rubbish, empty cans, rags, and other discarded 
materials from Project site. 

B. After completing paint application, clean spattered surfaces.  Remove spattered paints 
by washing, scraping, or other methods.  Do not scratch or damage adjacent finished 
surfaces. 

C. Protect work of other trades against damage from paint application.  Correct damage to 
work of other trades by cleaning, repairing, replacing, and refinishing, as approved by 
owner’s agent, and leave in an undamaged condition. 

D. At completion of activities of other trades, touch up and restore damaged or defaced 
painted surfaces. 
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3.6 EXTERIOR PAINTING SCHEDULE 

A. Prepare, paint and finish all surfaces specified and agreed upon. 

B. Provide paint finishes of even uniform color, free from cloudy or muddled appearance.  
Properly correct all non-complying work to the satisfaction of owner and owner’s 
representative and the representative of the paint manufacturer. 

C. Paint application finish schedule: 

 Stucco, Concrete and Hand Ball Courts 
 
  First Coat: EFF-STOP Premium, Masonry Primer/Sealer (ESPR00) 
  Second Coat: SPARTASHIELD, Exterior 100% Acrylic Flat Paint (SSHL10) 
  Third Coat: SPARTASHIELD, Exterior 100% Acrylic Flat Paint (SSHL10) 
 
 SPECIAL NOTES AND INSTRUCTIONS: 
 A. 1st finish coat is to be tinted to 75% of color as per clients request. 
 B. All Building letters are to be painted over and replaced as per clients request.  
 C. Total DFT: As provided on Manufactures Technical Data Sheet. 

 Previously painted Metals 
 
  First Coat: ULTRASHIELD Multi-Surface Primer (ULMS00) 
  Second Coat: ULTRASHIELD Interior/Exterior Gloss Paint (ULSH60) 
  Third Coat: ULTRASHIELD Interior/Exterior Gloss Paint (ULSH60) 
 
 SPECIAL NOTES AND INSTRUCTIONS: 
 A. 1st Finish coat is to be tinted to 75% of color as per clients request. 
 B. Total DFT: As provided on Manufactures Technical Data Sheet.  

 Wood 
 
  First Coat: EZ-PRIME Premium Exterior Wood Primer (EZPR00) 
  Second Coat: SPARTASHIELD, Exterior 100% Acrylic Semi-Gloss Paint  
   (SSHL50) 
  Third Coat: SPARTASHIELD, Exterior 100% Acrylic Semi-Gloss Paint  
   (SSHL50) 
 
 SPECIAL NOTES AND INSTRUCTIONS: 
 A. Total DFT: As provided on Manufactures Technical Data Sheet. 

D. For lead safety refer to 3.2 B. and Dunn-Edwards PI sheets under Special 
Instructions. 

END OF PAINTING SPECIFICATION 
 
DM:lh  
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